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LODI CITY COUNCIL 
Carnegie Forum 

305 West Pine Street, Lodi 
TM  

AGENDA – REGULAR MEETING 
Date: December 21, 2005 
Time: Closed Session 6:30 p.m. 
 Regular Meeting 7:00 p.m. 

For information regarding this Agenda please contact: 
Susan J. Blackston 

City Clerk 
Telephone: (209) 333-6702 

 

NOTE:  All staff reports or other written documentation relating to each item of business referred to on the agenda are on 
file in the Office of the City Clerk and are available for public inspection.  If requested, the agenda shall be made 
available in appropriate alternative formats to persons with a disability, as required by Section 202 of the Americans 
with Disabilities Act of 1990 (42 U.S.C. Sec.  12132), and the federal rules and regulations adopted in implementation 
thereof.  To make a request for disability-related modification or accommodation contact the City Clerk’s Office as soon 
as possible and at least 24 hours prior to the meeting date.  
 
C-1 Call to Order / Roll Call 

C-2 Announcement of Closed Session  

a) Actual litigation: Government Code §54956.9(a); one case; People of the State of California; and 
the City of Lodi, California v. M & P Investments, et al.; United States District Court, Eastern 
District of California, Case No. CIV-S-00-2441 FCD JFM 

C-3 Adjourn to Closed Session 
 
NOTE:  THE FOLLOWING ITEMS WILL COMMENCE NO SOONER THAN 7:00 P.M. 
 
C-4 Return to Open Session / Disclosure of Action 

A. Call to Order / Roll call 

B. Invocation – Pastor Dale Edwards, Century Assembly 

C. Pledge of Allegiance 

D. Presentations 

D-1 Awards – None 

D-2 Proclamations – None 

D-3 Presentations – None 

E. Consent Calendar (Reading; comments by the public; Council action) 

 E-1 Receive Register of Claims in the amount of $7,225,789.11 (FIN) 

 E-2 Approve minutes (CLK) 
a) November 8, 2005 (Shirtsleeve Session) 
b) November 15, 2005 (Shirtsleeve Session) 
c) November 15, 2005 (Special Meeting) 
d) November 29, 2005 (Shirtsleeve Session) 
e) December 6, 2005 (Shirtsleeve Session) 
f) December 6, 2005 (Special Meeting) 

 

Res. E-3 Adopt resolution approving specifications for total station surveying equipment with global 
positioning satellite capability and authorizing the City Manager to approve the purchase from 
Haselbach Surveying Instruments as the sole supplier (not to exceed $64,000) (PW) 

Res. E-4 Adopt resolution authorizing the City Manager to negotiate and purchase five Type 2 Medium Bus 
(Dial-A-Ride) transit vehicles off of the state contract, authorizing conversion of the five vehicles to 
compressed natural gas, and appropriating funds ($425,000) (PW) 
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CITY COUNCIL AGENDA 
DECEMBER 21, 2005 
PAGE TWO 
 
Res. E-5 Adopt resolution accepting improvements at 2650 West Lodi Avenue (PW) 

Res. E-6 Adopt resolution approving the Disadvantaged Business Enterprise Program and Established 
Overall Annual Disadvantaged Business Enterprise goal of 6% for Federal Transit Administration-
assisted projects for federal fiscal year 2005-06 (PW) 

Res. E-7 Adopt resolution authorizing three-year extension of existing telephone service contract with SBC 
($231,333 per year) (ISD) 

Res. E-8 Adopt resolution ratifying Purchasing Policies and Procedures (FIN) 

 E-9 Receive notice of intent to issue annual payment to the Mokelumne Rural Fire District as 
negotiated in the annexation agreement approved on September 6, 2000 ($27,917.96) (CM) 

 E-10 Receive for informational purposes annual Housing Element report for submittal to the Department 
of Housing and Community Development (CD) 

F. Comments by the public on non-agenda items 

THE TIME ALLOWED PER NON-AGENDA ITEM FOR COMMENTS MADE BY THE PUBLIC IS LIMITED 
TO FIVE MINUTES. 

The City Council cannot deliberate or take any action on a non-agenda item unless there is factual 
evidence presented to the City Council indicating that the subject brought up by the public does fall into 
one of the exceptions under Government Code Section 54954.2 in that (a) there is an emergency situation, 
or (b) the need to take action on the item arose subsequent to the agenda's being posted. 

Unless the City Council is presented with this factual evidence, the City Council will refer the matter for 
review and placement on a future City Council agenda. 

G. Comments by the City Council Members on non-agenda items 
 
H. Comments by the City Manager on non-agenda items 
 
I. Public Hearings – None 
 
J. Communications 

 J-1 Claims filed against the City of Lodi – None 

 J-2 Appointments – None 

 J-3 Miscellaneous 

  a) Monthly Protocol Account Report (CLK) 

K. Regular Calendar 

Res. K-1 Approve Downtown Lodi Business Partnership 2005-06 Annual Report, adopt Resolution of 
Intention to levy annual assessment, and set public hearing for January 4, 2006 (CM) 

Ord. K-2 Introduce ordinance adding Chapter 15.65 to the Lodi Municipal Code establishing the San 
(Introduce) Joaquin County Regional Transportation Impact Fee Program and set public hearing for  
  January 4, 2006, to consider adoption of the fee (PW) 

Res. K-3 Adopt resolution eliminating early lock-in date for Development Impact Fees established in 
Resolution 2004-238 and establishing that Development Impact Fees established by Resolution 
2004-238 will not be locked in until the time required by California law (CA) 

Res. K-4 Adopt resolution approving SBC Encroachment Permit Condition (Video Programming Limitation) 
for new facilities installations (CM) 

Res. K-5 Adopt resolution authorizing the City Manager or his designee to execute a Project Development 
Agreement to fund due diligence assessments associated with the Resource 500 generation 
project (not to exceed $61,875) (EUD) 

 K-6 Provide preliminary and non-binding policy direction regarding electric rate design/structure for 
future adjustment to base rates by transferring rates from Market Cost Adjustment charges to 
Base Rate charges, i.e. “Truing up the Electric Rates” (EUD) 
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DECEMBER 21, 2005 
PAGE THREE 
 
Res. K-7 Adopt resolution awarding contract to Rosendin Electric Inc., of San Jose, CA, for the 

reconstruction of Killelea Substation and the addition of 60kV power circuit breakers at Industrial 
Substation, accepting bid withdrawal of Diede Construction, and transferring funds ($4,231,874) 
(EUD) 

 K-8 Ratify employment agreement entered into between City Manager, Blair King, and Deputy City 
Manager/Internal Services Director, James Krueger, and receive for information only a report on 
the reorganization of the Finance Department and City Manager’s Office (CM) 

Ord. K-9 Introduce ordinance amending Lodi Municipal Code relating to the establishment of wastewater 
(Introduce) development impact fees by amending Lodi Municipal Code Title 13 – Public Services –  
  Chapter 13.12, "Sewer Service," by repealing and reenacting Sections 13.12.020 (5) and (45), 
  13.12.180 (A), and 13.12.190; and further amending Title 15 – Buildings and Construction – 
  Chapter 15.64, “Development Impact Mitigation Fees,” by amending Section 15.64.10 – adding 
  new paragraph “F” and relettering paragraphs (G) and (H) – repealing and reenacting Sections 
  15.64.030 (A) and 15.64.040, amending Section 15.64.060 – adding paragraph “C” – and  
  repealing and reenacting Section 15.64.070 (B) (PW) 

 K-10 Discuss and select project nominations for San Joaquin Council of Governments’ One Voice trip 
(PW) 

 K-11 Approve expenses incurred by outside counsel/consultants relative to the Environmental 
Abatement Program litigation and various other cases being handled by outside counsel 
($111,268.43) and approve Special Allocation covering general litigation matter expenses 
($10,066.11) (CA) 

L. Ordinances – None 
 
M. Adjournment to the following agency meetings: 

 M-1 Meeting of the Lodi Public Improvement Corporation 

 M-2 Meeting of the Industrial Development Authority 

 M-3 Meeting of the Lodi Financing Corporation 

 M-4 Meeting of the City of Lodi Redevelopment Agency 
 
N. Adjournment 
 
 
Pursuant to Section 54954.2(a) of the Government Code of the State of California, this agenda was posted at least 
72 hours in advance of the scheduled meeting at a public place freely accessible to the public 24 hours a day. 
 
 
 
 
 
        ________________________ 
        Susan J. Blackston 
        City Clerk 
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LODI CITY COUNCIL 
Carnegie Forum 

305 West Pine Street, Lodi 
TM  

AGENDA - Lodi Public Improvement Corp. 
Date:     December 21, 2005 

Time:     7:00 p.m. 

For information regarding this Agenda please contact: 
Susan J. Blackston 

City Clerk 
Telephone: (209) 333-6702 

 
 

MEETING OF THE 
Public Improvement Corporation (PIC) 

of the City of Lodi 
 
 
   A. Call to order – President 
 
   B. Roll call to be recorded by Secretary 
 
  Res. C. Resolution electing new Officers 
 
   D. Other business 
 
   E. Comments by the public on non-agenda items 
 
   F. Adjournment 
 
 
Pursuant to Section 54954.2(a) of the Government Code of the State of California, this agenda was posted at least 
72 hours in advance of the scheduled meeting at a public place freely accessible to the public 24 hours a day. 
 
 
 
 
      ____________________________________ 
      Susan J. Blackston 
      Secretary 
      Lodi Public Improvement Corporation 
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LODI CITY COUNCIL 
Carnegie Forum 

305 West Pine Street, Lodi 
TM  

AGENDA - Industrial Development Authority 
Date:      December 21, 2005 

Time:      7:00 p.m. 

For information regarding this Agenda please contact: 
Susan J. Blackston 

City Clerk 
Telephone: (209) 333-6702 

 
 

Industrial Development Authority (IDA) 
of the City of Lodi 

 
 
 
   A. Call to order – Chairperson 
 
   B. Roll call to be recorded by Secretary 
 
  Res. C. Resolution electing new Officers 
 
   D. Other business 
 
   E. Comments by the public on non-agenda items 
 
   F. Adjournment 
 
 
Pursuant to Section 54956.2(a) of the Government Code of the State of California, this Agenda was posted 
at least 72 hours in advance of the scheduled meeting at a public place freely accessible to the public 24 
hours a day. 
 
 
 
 
      __________________________________ 
      Susan J. Blackston 
      Secretary 
      Industrial Development Authority 
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LODI CITY COUNCIL 
Carnegie Forum 

305 West Pine Street, Lodi 
TM  

AGENDA - Lodi Financing Corporation 
Date:     December 21, 2005 

Time:     7:00 p.m. 

For information regarding this Agenda please contact: 
Susan J. Blackston 

City Clerk 
Telephone: (209) 333-6702 

 
 

MEETING OF THE 
Lodi Financing Corporation 

 
 
 
   A. Call to order – President 
 
   B. Roll call to be recorded by Secretary 
 
  Res. C. Resolution electing new Officers 
 
   D. Other business 
 
   E. Comments by public on non-agenda items 
 
   F. Adjournment 
 
 
Pursuant to Section 54954.2(a) of the Government Code of the State of California, this agenda was posted at least 
72 hours in advance of the scheduled meeting at a public place freely accessible to the public 24 hours a day. 
 
 
 
 
      ____________________________________ 
      Susan J. Blackston 
      Secretary 
      Lodi Financing Corporation 
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LODI CITY COUNCIL 
Carnegie Forum 

305 West Pine Street, Lodi 
TM  

AGENDA – Redevelopment Agency 
Date:     December 21, 2005 

Time:     7:00 p.m. 

For information regarding this Agenda please contact: 
Susan J. Blackston 

City Clerk 
Telephone: (209) 333-6702 

 
 

MEETING OF THE 
Redevelopment Agency 

Of the City of Lodi 
 
 
 
   A. Call to order – Chairperson 
 
   B. Roll call to be recorded by Secretary 
 
  Res. C. Resolution electing new Officers 
 
   D. Other business 
 
   E. Comments by the public on non-agenda items 
 
   F. Adjournment 
 
 
Pursuant to Section 54954.2(a) of the Government Code of the State of California, this agenda was posted at least 
72 hours in advance of the scheduled meeting at a public place freely accessible to the public 24 hours a day. 
 
 
 
 
      ____________________________________ 
      Susan J. Blackston 
      Secretary 
      Redevelopment Agency of the City of Lodi 
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  AGENDA ITEM E-01 
 

 
 

APPROVED: __________________________________ 
 Blair King, City Manager 

CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Receive Register of Claims Dated December 05, 2005 in the Amount of 

$7,225,789.11 
 
MEETING DATE: December 21, 2005 
 
PREPARED BY: Management Analyst 
 
 
RECOMMENDED ACTION:  That the City Council receives the attached Register of Claims.  The 
disclosure of the PCE/TCE expenditures is shown as a separate item on the Register of Claims.  
 
 
BACKGROUND INFORMATION:  Attached is the Register of Claims in the amount of $7,225,789.11 
dated 12/05/2005 which includes PCE/TCE payments of $526,104.78 
 
 
 
FISCAL IMPACT: n/a 
 
 
FUNDING AVAILABLE: As per attached report.   
 
 
 
 
 
     _____________________________ 
     James R. Krueger, Finance Director 
 
 
 
 
         
 
JRK/kb 
 
Attachments 
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 Accounts Payable        Page       -        1 
 Council Report          Date       - 12/05/05 
   As of   Fund          Name                          Amount 
 Thursday 
 --------- ----- ------------------------------ -------------------- 
 11/24/05  00100 General Fund                         942,886.28 
           00123 Info Systems Replacement Fund          1,225.42 
           00160 Electric Utility Fund              4,887,035.81 
           00161 Utility Outlay Reserve Fund            8,096.67 
           00164 Public Benefits Fund                   3,025.37 
           00170 Waste Water Utility Fund               9,507.89 
           00180 Water Utility Fund                     1,962.18 
           00210 Library Fund                           2,599.09 
           00234 Local Law Enforce Block Grant            302.78 
           00270 Employee Benefits                     48,412.31 
           00300 General Liabilities                    1,965.60 
           00310 Worker's Comp Insurance               26,755.88 
           00325 Measure K Funds                      316,905.10 
           00327 IMF(Local) Streets Facilities        198,206.02 
           00335 State-Streets                         97,812.00 
           00340 Comm Dev Special Rev Fund              1,042.47 
           00459 H U D                                    830.30 
           01211 Capital Outlay/General Fund            5,089.48 
           01212 Parks & Rec Capital                    1,875.00 
           01250 Dial-a-Ride/Transportation           139,882.59 
           01410 Expendable Trust                       4,266.09 
                                                  --------------- 
Sum                                                 6,699,684.33 
                                                  --------------- 
Total for Week 
Sum                                                 6,699,684.33 
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 Accounts Payable        Page       -        1 
 Council Report          Date       - 12/05/05 
   As of   Fund          Name                          Amount 
 Thursday 
 --------- ----- ------------------------------ -------------------- 
 12/01/05  00100 General Fund                         184,462.03 
           00123 Info Systems Replacement Fund              8.83 
           00160 Electric Utility Fund                 39,433.28 
           00161 Utility Outlay Reserve Fund           72,151.70 
           00164 Public Benefits Fund                   6,774.55 
           00170 Waste Water Utility Fund               7,746.93 
           00171 Waste Wtr Util-Capital Outlay          1,214.84 
           00180 Water Utility Fund                     5,171.85 
           00181 Water Utility-Capital Outlay           1,844.90 
           00182 IMF Water Facilities                  34,557.84 
           00184 Water PCE-TCE-Settlements             66,654.74 
           00210 Library Fund                           8,002.67 
           00270 Employee Benefits                      1,248.94 
           00310 Worker's Comp Insurance                3,838.19 
           00325 Measure K Funds                       17,263.43 
           00327 IMF(Local) Streets Facilities            310.00 
           00329 TDA - Streets                          1,656.90 
           00340 Comm Dev Special Rev Fund                398.17 
           00457 Hud-2001/02                              237.05 
           01250 Dial-a-Ride/Transportation             6,928.07 
           01410 Expendable Trust                       9,271.00 
                                                  --------------- 
Sum                                                   469,175.91 
           00183 Water PCE-TCE                         56,928.87 
                                                  --------------- 
Sum                                                    56,928.87 
                                                  --------------- 
Total for Week 
Sum                                                   526,104.78 
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Council Report for Payroll     Page       -        1 
Date       - 12/05/05 
            Pay Per   Co           Name                           Gross 
  Payroll     Date                                                 Pay 
---------- -------  ----- ------------------------------ -------------------- 
 Regular    11/20/05 00100 General Fund                         799,088.96 
                     00160 Electric Utility Fund                147,892.64 
                     00164 Public Benefits Fund                   5,023.94 
                     00170 Waste Water Utility Fund              71,144.41 
                     00180 Water Utility Fund                     8,918.07 
                     00210 Library Fund                          31,368.36 
                     00235 LPD-Public Safety Prog AB 1913           173.86 
                     00340 Comm Dev Special Rev Fund             37,298.88 
                     01250 Dial-a-Ride/Transportation             2,852.17 
                                                            --------------- 
Pay Period Total: 
Sum                                                           1,103,761.29 
 Retiree    12/31/05 00100 General Fund                          33,124.44 
                                                            --------------- 
Pay Period Total: 
Sum                                                              33,124.44 
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  AGENDA ITEM E-02 
 

 

 
APPROVED: ______________________________ 

 Blair King, City Manager 
council/councom/Minutes.doc 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM  

 
 
AGENDA TITLE: Approve Minutes 

a) November 8, 2005 (Shirtsleeve Session) 
b) November 15, 2005 (Shirtsleeve Session) 
c) November 15, 2005 (Special Meeting) 
d) November 29, 2005 (Shirtsleeve Session) 
e) December 6, 2005 (Shirtsleeve Session) 
f) December 6, 2005 (Special Meeting) 

 
MEETING DATE: December 21, 2005 
 
PREPARED BY: City Clerk 
 
 
RECOMMENDED ACTION: That the City Council approve the following minutes as prepared: 

a) November 8, 2005 (Shirtsleeve Session) 
b) November 15, 2005 (Shirtsleeve Session) 
c) November 15, 2005 (Special Meeting) 
d) November 29, 2005 (Shirtsleeve Session) 
e) December 6, 2005 (Shirtsleeve Session) 
f) December 6, 2005 (Special Meeting) 

 
 
BACKGROUND INFORMATION: Attached are copies of the subject minutes, marked Exhibits  

A through F. 
 
 
FISCAL IMPACT:  None. 
 
 
FUNDING AVAILABLE: None required. 
 
 
 
      __________________________ 
      Susan J. Blackston 
      City Clerk 
 
SJB/JMP 
 
Attachments 
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CITY OF LODI 
INFORMAL INFORMATIONAL MEETING 

"SHIRTSLEEVE" SESSION 
CARNEGIE FORUM, 305 WEST PINE STREET 

TUESDAY, NOVEMBER 8, 2005 
 
An Informal Informational Meeting ("Shirtsleeve" Session) of the Lodi City Council was held Tuesday, 
November 8, 2005, commencing at 7:01 a.m. 
 

A. ROLL CALL 

Present: Council Members – Hansen, Hitchcock, Johnson, Mounce, and Mayor Beckman 

 Absent:  Council Members – None 

Also Present: City Manager King, City Attorney Schwabauer, and City Clerk Blackston 
 

B. TOPIC(S) 
 

B-1 “Review of citizens’ Fire and Facilities Sales Tax Initiative fiscal impact study” 
 

City Manager King stated that the Fire and Facilities Sales Tax Initiative has qualified for 
the November 7, 2006 ballot.  It will ask voters to increase the sales tax in Lodi by one 
quarter cent for a ten-year period (i.e. from 7.75% to 8%).  The initiative designates specific 
purposes for the proceeds, so it will require a two-thirds vote to pass. 
 

With the aid of an overhead presentation (filed), Finance Director Krueger reported that the 
measure would garner $28.6 million in revenue over a ten-year period.  He mentioned that 
last year’s sales tax growth rate was 8%; however, the average over the last several years 
was 5.7%.  The initiative has $22 million worth of capital costs and $6.6 million in operating 
costs.  In the first year, $2.3 million in revenue would be received and $700,000 is 
earmarked for paramedics, leaving a balance of $1.6 million.  In the second year, $2.3 
million would be received, with $700,000 spent toward paramedics, leaving a balance of 
$3.2 million.  In year three, $2.5 million in revenue will be generated, with $700,000 spent 
on paramedics, and $2 million expended toward Fire Station 5.  Mr. Krueger estimated the 
operations cost of Fire Station 5 to be $1,453,000, which is not included as costs to be 
covered in the initiative.  In year four, $2.6 million would be received, with $700,000 spent 
toward paramedics, and $4 million expended toward the aquatics center.  By year five, the 
cost of the aquatics center will be two-thirds funded, with $700,000 again devoted to 
paramedics.  Year six is the last year that paramedics are to be funded within the initiative, 
and in that year the remaining $3 million toward the $9 million aquatics center will be 
expended.  Mr. Krueger pointed out that at the end of year six, another funding source 
would have to pick up the $5.8 million in anticipated operations costs.  In year seven, Fire 
Station 2 would be rehabilitated for an estimated $2 million, and there would be $1 million 
available to begin work on the indoor sports facility.  Mr. Krueger reported that by year 
seven there would be a cumulative unfunded amount of nearly $8 million.  In year eight and 
nine, more of the indoor sports center could be constructed and completion would occur in 
year ten.  If the estimates were accurate, there would be $2.4 million remaining in year ten 
that could be used toward operations costs, still leaving an estimated $12 million in 
unfunded costs.  Mr. Krueger stated that a quarter cent sales tax increase would result in a 
per capita increase of $40 per year. 
 

In answer to Council Member Hansen, Fire Chief Pretz stated that 18 paramedics would be 
needed to fully staff the fire stations.   
 

Mr. Krueger reported that currently public safety expenditures total $23 million and 
revenues are just under $19 million.  Public safety expenses consume 125% of property 
and sales tax.  He suggested that a long-term financial goal from a stability standpoint 
would be to set it no higher than 130%.   
 

Council Member Mounce pointed out that, as the community grows, Fire Station 5 would 
be needed with or without the initiative.  She felt that if a fifth Fire Station could not be 
sustained then no more new homes should be built. 

jperrin
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Continued November 8, 2005 
 

2 

Mayor Beckman recalled that he had initially welcomed the concept of a sales tax initiative 
that could pay for building recreational facilities that would be self sufficient; however, the 
Fire and Facilities Sales Tax Initiative locks the City into long-term costs that the initiative 
cannot fund, which he believed to be very detrimental.  He noted that there is no ongoing 
funding source for the cost of paramedics and the initiative discontinues its funding after 
year six. 
 

PUBLIC COMMENTS: 

• John Johnson, representing Lodi Citizens for Public Facilities, distributed and reviewed 
three documents (all filed).  He commented that Mr. Krueger’s presentation used a 
sales tax growth percentage of 4.71%; however, this is below Lodi’s historical average.  
He believed the per capita cost of $40 was grossly misleading and countered that the 
quarter cent sales tax increase would cost the average household only $50 per year.  
He pointed out that $2.4 million is left over to fund maintenance and operations costs.  
There is flexibility included in the initiative through an advisory committee who may 
change the order of priority following a public hearing and concurrence of the City 
Council.  For example, if Fire Station 5 was funded through another source, there would 
be $4.4 million available for other projects.  In response to Mayor Beckman’s comment, 
Mr. Johnson challenged the City to submit an improved measure if the Fire and 
Facilities Sales Tax Initiative is not acceptable. 
 

Council Member Hansen pointed out that estimates do not factor in inevitable increases 
to construction costs.   
 

Mr. Johnson acknowledged that the aquatic center would at best break even and if it 
followed Parks and Recreation Department pool trends it would likely be a money loser.  
He noted that there would be indirect revenue sources that would come to the City as a 
result of having an aquatics center and indoor sports facility.  The Lodi Chamber of 
Commerce has endorsed the initiative because of the indirect revenue sources from 
which it believes the City will benefit.  Mr. Johnson recalled that a conceptual plan had 
been done some years ago to incorporate the indoor sports center at the Grape Bowl.  
In summary, Mr. Johnson felt that Mr. Krueger’s fiscal impact study of the initiative was 
incomplete and did not mention the benefits the projects would bring to Lodi such as 
direct and indirect revenue by having the athletic facilities, or that response times would 
be reduced if there were a fifth Fire Station. 

 

Mayor Pro Tempore Hitchcock expressed concern regarding the long-term maintenance 
and operation costs the City would be burdened with when the ten-year sales tax increase 
ends. 
 

Council Member Mounce stated that she was excited about the opportunities that the Fire 
and Facilities Sales Tax Initiative presents. 
 

Council Member Johnson recalled that preliminary discussion took place regarding a 
quarter cent sales tax increase to fund public safety.  He asked what the relief would be on 
other aspects of the general fund if that were done and suggested that presenting such an 
alternative to citizens should be considered. 
 

Council Member Hansen warned against getting into a conflict between Council and the 
citizens who signed the Fire and Facilities Sales Tax Initiative.  He hoped that a 
compromise or unified approach could be developed. 
 

C. COMMENTS BY THE PUBLIC ON NON-AGENDA ITEMS 
 

None. 
 
D. ADJOURNMENT 
 

No action was taken by the City Council.  The meeting was adjourned at 8:37 a.m. 
 

       ATTEST: 
       Susan J. Blackston, City Clerk 
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CITY OF LODI 
INFORMAL INFORMATIONAL MEETING 

"SHIRTSLEEVE" SESSION 
CARNEGIE FORUM, 305 WEST PINE STREET 

TUESDAY, NOVEMBER 15, 2005 
 
 
The November 15, 2005, Informal Informational Meeting (“Shirtsleeve” Session) of the Lodi City Council was 
canceled. 
 
 
 
       ATTEST: 
 
 
 
 
       Susan J. Blackston 

City Clerk 
 

jperrin
      EXHIBIT B

jperrin
15



LODI CITY COUNCIL 
SPECIAL CITY COUNCIL MEETING 

CARNEGIE FORUM, 305 WEST PINE STREET 
TUESDAY, NOVEMBER 15, 2005 

 
A. CALL TO ORDER / ROLL CALL 

The Special City Council meeting of November 15, 2005, was called to order by Mayor Beckman at 
7:01 a.m. 

 Present:  Council Members – Hansen, Hitchcock, Johnson, Mounce, and Mayor Beckman 

 Absent:   Council Members – None 

 Also Present: City Manager King, City Attorney Schwabauer, and City Clerk Blackston 
 
B. REGULAR CALENDAR 
 

B-1 “Discussion and potential action regarding the impending exclusive operating contract 
award to American Medical Response by the County Board of Supervisors for ambulance 
service throughout San Joaquin County” 
 
Fire Chief Pretz explained that the County Board of Supervisors would be voting today to 
affirm the recommendation made by the Emergency Medical Services (EMS) Agency 
concerning the delivery of ambulance service in San Joaquin County.  Chief Pretz believed 
that the Request for Proposal (RFP) used in this process was flawed and asked permission 
to annunciate his concerns to the Board of Supervisors.  He stated that there was no 
provision for, or recognition of, fire department EMS in the RFP.  Chief Pretz expressed his 
opinion that to ignore the fire department component of delivering emergency medical 
services was “ludicrous.”  He was opposed to going through a private secondary Public 
Safety Answering Point.  Currently, all fire departments in the County use Stockton Fire 
Department’s dispatch, and Chief Pretz believed that what is now being proposed would 
fragment a system that works. 
 
Council Member Hansen stated that his goals in this matter were for the cost to be as low 
as possible for citizens and that the dispatch system enables the fastest response time 
possible. 
 
In reply to Mayor Pro Tempore Hitchcock, Chief Pretz recalled that a joint venture 
agreement was entered into last year between the cities of Stockton and Lodi and 
American Medical Response (AMR) to be a joint bidder in the County RFP.  AMR pulled 
out of the agreement and they are currently in litigation with Stockton over it.   
 
City Manager King reported that Lodi has developed an expensive infrastructure, which 
costs $8 million a year and allows a four-minute response time.  It is desired that the 
ambulance system reflect that investment.  Mr. King felt that it should not be a separate 
stand-alone system that does not take advantage of the public investment that has already 
been made.  Further, he stated that a stand-alone process would be redundant and 
inefficient. 
 
Mayor Beckman pointed out that the County believes the proposal is a more efficient 
system.  He asked if the City could save some cost by reducing the existing infrastructure 
that would not be utilized under the proposal. 
 
Chief Pretz indicated that no cost would be saved because it is still needed for fire 
protection.  He explained that in other arrangements emergency calls get simultaneously 
dispatched to the fire department and ambulance.  Once the fire department arrives (which 
is typically first) and begins to administer care, it stops the response time clock for the 
ambulance (i.e. eight minutes maximum).  Chief Pretz stated that this saves the 
ambulance company and citizens’ money by reducing the private ambulance company’s 
overhead.  He suggested that this savings be split between the fire department, who is first 
on scene, and the ambulance company.   
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Mayor Pro Tempore Hitchcock asked why AMR would start its own dispatch system, to 
which Chief Pretz surmised that AMR believed that it could do it better.  Further, he 
explained that there has been a long history of animosity between the County and the city 
of Stockton and he suggested that this could be a way to “get even.” 
 

PUBLIC COMMENTS: 

• Brad White of American Medical Response distributed and reviewed a packet of 
materials (filed).  In a letter dated November 15, AMR Chief Executive Officer, Louis 
Meyer, responded to a November 10 memorandum by Chief Pretz.  In it, Mr. Meyer 
mentioned that in early August 2005 he had advised Chief Pretz of the impasse in 
negotiations with the city of Stockton.  Mr. Meyer wrote to Chief Pretz on August 16 
that, “We do not believe our impasse with Stockton constitutes an impediment to 
finalizing a proposed arrangement with Lodi that meets the foregoing criteria, and would 
be pleased to proceed with further discussions toward that goal.”  Mr. White noted that 
the County Health Services Director has reviewed all protests to the RFP and 
determined them to be without merit. 
 

City Attorney Schwabauer commented that AMR stated that Lodi pulled out of the joint 
venture agreement; however, it did not.  Several negotiations took place between the 
City Attorney’s Office and AMR’s counsel, in which AMR proposed changing the 
agreement, but the City declined to do so. 
 

Mr. White reported that Chief Pretz sent a letter to AMR dated September 7, in which 
he wrote, “We will not commit to any provider until the RFP process has been 
concluded.  At the conclusion of the bid process, however, we are looking forward to 
discussing a future partnership.  It is our hope that such a partnership will be included 
in the final contract with the San Joaquin County EMS Agency.”   Mr. White mentioned 
that Chief Pretz also had referenced monies that Priority One offered in its proposal to 
pay the Lodi Fire Department for its first response services.  Mr. White reported that 
Priority One’s proposal would have required the citizens of Lodi to pay an additional 
$349.88 each time they used an ambulance in order to pass those dollars back to the 
City.  In reference to the issue of dispatching, Mr. White stated that it is Lodi’s choice 
whether to stay with Stockton Fire Department’s dispatch, use the Lodi Police 
Department for dispatch, or use AMR’s. 

 

In answer to questions posed by Council Member Hansen, Mr. White explained that 
the award of the contract precluded ambulance fees being raised in order to provide 
funding for first responder engines.   An informal agreement has been made between 
AMR and the city of Tracy to work on this issue after the award of the contract.   

 

Council Member Hansen asked whether the agreement reached between the city of 
Tracy and AMR would be available to Lodi, to which Mr. White stated he had no doubt 
that a “win-win” conclusion could be reached. 

 

In reply to Council Member Johnson, Mr. White confirmed that AMR’s Option B 
proposal would reduce the cost of ambulance dispatch to Lodi by $80,000.  Mr. White 
reported that the tuition for paramedic training is $9,000 per student. 
 

Mayor Pro Tempore Hitchcock asked Mr. White why AMR did not opt to use 
Stockton’s dispatch system.   
 

Mr. White replied that the cost of the Stockton Fire Department to dispatch a call is 
$25.52 and AMR’s cost is $19.50.  In addition, he explained that due to the animosity 
between Stockton and AMR it was not deemed advantageous to have Stockton handle 
AMR’s dispatch.  He noted that ambulances are responsible for significant financial 
penalties if call responses are not made appropriately and the dispatch component can 
control the response time.  Mr. White reported that when Stockton dispatches AMR 
and the Lodi Fire Department, both are charged $25.52.  AMR’s proposal would split 
one charge between two entities, so that Lodi would be charged only $9.75 – if it chose 
to use AMR’s dispatch center. 
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• Michael Parker of Priority One Ambulance read sections from the joint venture 
agreement between Lodi, Stockton, and AMR.  He noted that it is currently in federal 
court and Mr. Parker believed Lodi was a party to the action.  He alleged that, because 
of the agreement, AMR was precluded from bidding on the County’s RFP.  Mr. Parker 
reviewed portions of Priority One’s proposal to the County.  He claimed that AMR’s 
“Passport” dispatching system was not “project 25” approved and has never been used 
in a 911 environment.  He stated that a similar situation occurred in Contra Costa 
County and there were additional charges added by the ambulance company that were 
not disclosed in the original RFP.  He gave examples of the added charges such as for 
supply costs and wait time.   

 
In answer to Council Member Hansen, City Attorney Schwabauer confirmed that the joint 
venture agreement did state that a joint bid would be submitted, though it was not.  He 
advised Council that whether it wished to raise this point with the County Board of 
Supervisors was a political decision, rather than a legal one.  He stated that the City of Lodi 
is not an actual party to the action in federal court; however, it may be considered a 
necessary or indispensable party. 
 
In reply to Mayor Beckman, Mr. Schwabauer acknowledged that the Stockton Fire 
Department and Rural Metro submitted an RFP to the County. 
 
Council Member Mounce wanted issues raised by AMR today (in the information it 
submitted to Council) to be referenced in the RFP.  She supported Chief Pretz’ request to 
speak to the Board of Supervisors. 
 
Mayor Pro Tempore Hitchcock also expressed support for Chief Pretz’ request and agreed 
with the concerns he had outlined.  She felt that the RFP process should begin anew. 
 
Council Member Hansen concurred that Chief Pretz be allowed to express concerns about 
the process and that the fire departments response component was not recognized. 
 
Council Member Johnson stated that every objection raised has been satisfactorily 
answered by County staff.  He was opposed to any further attempts of obstruction and felt 
that the process should be allowed to proceed. 
 
Mayor Beckman expressed agreement with Mr. Johnson’s statements. 
 
MOTION: 

Mayor Pro Tempore Hitchcock made a motion, Mounce second, that authorization be given 
to Chief Pretz to attend the County Board of Supervisors meeting and speak on behalf of 
the City Council and Lodi to express concern regarding the flawed RFP process and 
changing to a private dispatch provider that might impede Lodi’s EMS and response time. 
 
DISCUSSION: 

Mayor Beckman did not believe that the RFP process was flawed. 
 
Council Member Hansen suggested that the motion be amended to direct Chief Pretz to 
express the concerns of the Council to the process that would drastically change the 
cooperative working environment between fire and ambulance services. 
(NOTE:  No response was made to the suggested amendment to the motion.) 
 
Council Member Johnson reiterated that Lodi has an option to stay with Stockton Fire 
Department’s dispatch if it chose to.  He noted that Chief Pretz has already conveyed his 
dissatisfaction with the RFP process through various communications.  He was opposed to 
Chief Pretz’ request to voice his concerns again at today’s Board of Supervisors meeting. 
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Chief Pretz clarified to Council that he wished to express to the County Board of 
Supervisors that the RFP process was flawed and that the fire service should not have been 
left out of the pre-hospital care component. 
 
Mayor Pro Tempore Hitchcock reiterated her support for Chief Pretz’ request and agreed 
with his statements.  She clarified that her motion was to allow Chief Pretz to speak before 
the Board of Supervisors today and express the concerns he iterated this morning. 
 
VOTE: 

The above motion carried by the following vote: 

Ayes: Council Members – Hansen, Hitchcock, and Mounce 
Noes: Council Members – Johnson and Mayor Beckman 
Absent: Council Members – None 

 
C. ADJOURNMENT 

There being no further business to come before the City Council, the meeting was adjourned at 8:55 
a.m. 

 
       ATTEST: 
 
 
 
 
       Susan J. Blackston 
       City Clerk 
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CITY OF LODI 
INFORMAL INFORMATIONAL MEETING 

"SHIRTSLEEVE" SESSION 
CARNEGIE FORUM, 305 WEST PINE STREET 

TUESDAY, NOVEMBER 29, 2005 
 
 
An Informal Informational Meeting ("Shirtsleeve" Session) of the Lodi City Council was held Tuesday, 
November 29, 2005, commencing at 7:01 a.m. 
 
A. ROLL CALL 

Present: Council Members – Hansen, Hitchcock, Johnson, Mounce, and Mayor Beckman 

 Absent:  Council Members – None 

Also Present: City Manager King, City Attorney Schwabauer, and City Clerk Blackston 
 
B. TOPIC(S) 
 

B-1 “Update on City Manager’s Work Plan” 
 
City Manager King reviewed portions of his Work Plan (filed), highlighting the following:  He 
reported that in 1998 recommendations were made by consultants for improving the 
downtown area which included a state of the art movie theater, wine related establishments, 
and a hotel.  He noted that Lodi’s Transient Occupancy Tax (TOT) revenue is only $300,000 
annually.  The Hampton Inn is expected to begin construction in spring of 2006 on a 100-
room facility.  Mr. King stated that he has contracted with PKF Consulting to evaluate the 
feasibility of a downtown hotel and expects the results by February 2006. 
 
In reply to Council Member Johnson, Mr. King explained that a 3% assessment based on 
the gross short-term room rental revenue of all hotels is levied as part of the Lodi Tourism 
Business Improvement District.  In addition, the City has a 6% TOT.  Mr. King 
recommended that an effort be made to increase the number of lodging opportunities in the 
City before attempting to increase the TOT. 
 
Mayor Pro Tempore Hitchcock asked whether a downtown hotel could become a sole 
redevelopment project.   
 
Mr. King believed that a parcel specific redevelopment project could be put into place.  He 
mentioned that the Federal government allows for an economic development set aside 
through Community Development Block Grant programs.  Community Improvement 
Manager Joseph Wood has been working with the County of San Joaquin regarding this 
matter and a recommendation is anticipated to be brought to Council in February. 
 
In reference to retail space at the parking garage facility, Council Member Hansen felt that 
the City should be more aggressive in getting the space leased through rent reductions or 
other incentives. 
 
Mr. King reported that a meeting is scheduled next week with Hertz Brothers who have 
been buying and consolidating Sacramento Street properties.  A development proposal for 
mixed use of residential and retail is expected to be submitted from this company.  Staff 
also hopes to reconstitute a downtown strategic group.  Staff has relayed the message to 
brokers representing the City that, if a tenant with financial strength is found who can 
generate sales tax, the rental rate for retail space at the parking facility could be negotiated 
later.   
 
In answer to Mayor Beckman, Mr. King suggested that the Lodi Conference and Visitors 
Bureau consider Sacramento Street for its new location. 
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In reply to Council Member Johnson, Mr. King reported that discussions have taken place 
with Jessie’s Grove Winery and Michael-David Vineyards about a downtown tasting room in 
exchange for wastewater treatment.  The wineries believe there would be more financial 
strength and flexibility by joining together in a tasting room. 
 
Council Member Johnson, Mayor Pro Tempore Hitchcock, and Mayor Beckman preferred 
that several wine tasting establishments be situated in the downtown area to increase foot 
traffic.   
 
In reference to the general plan update, Mr. King stated that the topic of various approach 
options would be scheduled for the December 21 Council meeting.  He pointed out that the 
greatest variable in both cost and time is the level of community involvement.  At the 
January 4, 2006, Council meeting, staff will seek authority to solicit for consultants and will 
bring forward a report from the Greenbelt Task Force.  Mr. King estimated that the general 
plan process would take two years and cost $1 million. 
 
Mr. King reported that the County currently pays $30,000 per year for Lodi Superior Court L-
1 space and of that the City pays utilities and janitorial service.  The new Police building 
has 7,000 square feet that had been reserved for court space.  The space has been vacant 
for two years.  Meetings have taken place with the County regarding this matter on 
September 28, October 26, and November 17.  A fourth meeting has been scheduled for 
December 8.  Tenant improvements are expected to cost $2 million.  Mr. King explained 
that if a lease were executed between the City and County, it would then be transferred to 
the State.   
 
Mr. King recalled that four projects were previously recommended to be funded with bond 
proceeds offered by Electric Utility.  One of the projects included $1.6 million toward the 
Electric Utility Corporation Yard; however, staff now recommends that this money be 
redirected toward the Killelea Substation project.  Mr. King noted that the Westside 
Substation project was also on the list and is of a higher priority than the Corporation Yard. 
 
Council Member Hansen was in favor of the recommendation, as it would redirect the funds 
toward delivery of electricity and its reliability and efficiency.   
 
Mayor Pro Tempore Hitchcock stated that she could support the recommendation if the 
City were to invest in a capital project that would produce a return on investment, which 
ultimately would provide a revenue source that would build the Electric Utility Corporation 
Yard.  She asked what it would cost the City to invest in the proposed project at White 
Slough. 
 
Council Member Hansen replied that it would cost $233,000 for Phase 2-A and $1 million 
for Phase 2-B, to which Mr. King explained these costs are associated only with feasibility 
buy-ins. 
 
Mayor Pro Tempore Hitchcock asked to be provided with more information on who 
determines the percentages. 
 
Council Member Mounce noted that Fire Station #2 is still listed on the Work Plan under 
“Public Facilities Planning.”  She recalled asking for information from the Fire Department 
that would substantiate the relocation of Fire Station #2.  It was her understanding that the 
response time would be compromised if Fire Station #2 were relocated to an area east of 
Highway 99 as proposed. 
 
Council Member Johnson also expressed an interest in receiving the information and further 
stated that he wished to have data from both the Fire Union and Fire Administration. 
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In reference to the Council Handbook item, Mr. King stated that the City Clerk’s Office has 
completed the first draft, which is now in review and will be brought to Council in February 
2006. 
 
Mr. King commented that a request has not yet been received from Frontier Community 
Builders for a development agreement; however, the City has informed them that, if it did 
request an agreement, they would be asked to contribute funding toward DeBenedetti Park. 
 
In reply to Mayor Pro Tempore Hitchcock, Public Works Director Prima reported that 95% 
of DeBenedetti Park was supposed to be funded through impact fees.  Ms. Hitchcock 
asked Mr. Prima to provide Council with the projected amount that actually would be 
collected for the park from impact fees. 
 
Mr. King explained that money has been borrowed from the parks portion of the impact fees 
for other projects with the intention that it would be paid back in the future.   
 
Mayor Beckman also expressed an interest in receiving data on the borrowing that has 
been done from the park impact fees and in addition he asked for general plan standards 
regarding the amount of park acreage per developed acreage.   
 
Council Member Johnson reiterated his previous suggestion that all capital projects be 
reduced 10% to 15%. 
 
Mr. King reported that Council representatives would be addressing the Delta College Board 
of Trustees on December 6 regarding the possibility of a satellite campus being located in 
Lodi.  In reference to the San Joaquin Council of Governments (SJCOG) One Voice event, 
staff proposes to include a request for a firing range and driving course at Delta College, if it 
were decided to locate the satellite campus in Lodi. 
 
Council Member Hansen emphasized the need to select a tier one transportation project to 
submit for the SJCOG One Voice event. 
 
Mr. King commented on the following accomplishments made in 2005: 

Ø Updated purchasing system; 
Ø PCE/TCE cleanup plan and implementation; 
Ø New animal adoption center in modular unit at the Animal Shelter; and 
Ø Adopted Americans with Disabilities Act Transition Plan. 

 
C. COMMENTS BY THE PUBLIC ON NON-AGENDA ITEMS 
 

None. 
 
D. ADJOURNMENT 
 

No action was taken by the City Council.  The meeting was adjourned at 8:18 a.m. 
 
       ATTEST: 
 
 
 
       Susan J. Blackston 
       City Clerk 
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CITY OF LODI 
INFORMAL INFORMATIONAL MEETING 

"SHIRTSLEEVE" SESSION 
CARNEGIE FORUM, 305 WEST PINE STREET 

TUESDAY, DECEMBER 6, 2005 
 
 
An Informal Informational Meeting ("Shirtsleeve" Session) of the Lodi City Council was held Tuesday, 
December 6, 2005, commencing at 7:05 a.m. 
 
A. ROLL CALL 

Present: Council Members – Hansen, Hitchcock, Johnson, Mounce, and Mayor Beckman 

 Absent:  Council Members – None 

Also Present: City Manager King, City Attorney Schwabauer, and City Clerk Blackston 
 
B. TOPIC(S) 
 

B-1 “Review conceptual Water Meter Retrofit Program” 
 
Public Works Director Prima reported that 16 water meters have been installed on 
residential units in the community for the purpose of gathering data on variations of water 
usage.  He explained that services prior to 1979 would need to be modified to accept a 
meter, services installed from 1979 to 1992 are ready to accept a meter, and homes built 
after 1992 have already paid for a water meter.  Mr. Prima displayed a water meter and 
confirmed that they would be read electronically and would last from 10 to 15 years.  
Replacing meters and batteries would become a part of an ongoing program.  Currently, the 
City is out to bid for a contractor to install a pilot group of 400 meters.  The City would not 
begin charging metered rates until next fiscal year.  Staff recommends that modifying 
services to accept a meter would be a utility cost.  It is estimated that the program could 
be accomplished over a 20-year period without raising rates. 
 
In reply to Mayor Pro Tempore Hitchcock, Mr. Prima stated that water rates would need to 
be increased 30% to 40% for the program to be completed in three years. 
 
Council Member Hansen felt that 20 years was too long and suggested that the program be 
completed by 2012 at the latest.  He believed that meters would also help to conserve 
water, which is greatly needed due to the declining water table.  He asked staff to bring 
back various alternatives to expedite the program. 
 
Council Member Johnson suggested that one alternative could be that everyone pays for 
their own hook up. 
 
Mayor Beckman recommended that meters be installed as soon as possible on the 5,700 
homes that have meter boxes and begin with those who have already paid for the meters.   
 
Mr. Prima noted that if a meter is in place the State requires that commodity rates be 
charged by 2010. 
 
In response to Council Member Mounce, Mr. Prima confirmed that the water main 
replacement project includes the cost for modifications to accept water meters.  If property 
owners are charged for the modifications it would be a cost savings to the replacement 
program. 
 
Council Member Mounce pointed out that the highest cost would be to those who live in the 
older sections of Lodi, many of which have limited incomes.  She felt it was unfair to 
penalize certain homeowners because of the City’s aging infrastructure.    
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Mr. Prima noted that one of the key components of the water main replacement program is 
to relocate water lines from rear yards to the street.  If retrofitting for water meters is done 
on an expedited basis, there will be areas that still have a rear yard service and the meter 
would have to be installed in that location.  If the two programs were more closely linked 
there would be a cost savings in the long run by not installing meters in rear yards and then 
later having to relocate it when the main is moved to the street. 
 
Mayor Pro Tempore Hitchcock asked to be provided with data regarding the percentage of 
homeowners and renters on the east side. 
 
PUBLIC COMMENTS: 

• Eileen St. Yves recalled this issue being discussed with Council 20 years ago.  She 
believed that water meters would conserve water and was in favor of expediting the 
program.  She noted that it has been the policy of the City to collect water and sewer 
fees on vacant housing units.  She expressed support for placing sub-meters on 
apartments for water used in landscaping and pools.   

 
C. COMMENTS BY THE PUBLIC ON NON-AGENDA ITEMS 
 

None. 
 
D. ADJOURNMENT 
 

No action was taken by the City Council.  The meeting was adjourned at 8:02 a.m. 
 
       ATTEST: 
 
 
 
       Susan J. Blackston 
       City Clerk 
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LODI CITY COUNCIL 
SPECIAL CITY COUNCIL MEETING 

CARNEGIE FORUM, 305 WEST PINE STREET 
TUESDAY, DECEMBER 6, 2005 

 
 
A. CALL TO ORDER / ROLL CALL 

The Special City Council meeting of December 6, 2005, was called to order by Mayor Beckman at 
7:02 a.m. 

 Present:  Council Members – Hansen, Hitchcock, Johnson, Mounce, and Mayor Beckman 

 Absent:   Council Members – None 

 Also Present: City Manager King, City Attorney Schwabauer, and City Clerk Blackston 
 
B. REGULAR CALENDAR 
 

B-1 “Designation of Council representatives to serve on the interview panel for the Electric Utility 
Department Director selection” 
 
City Manager King reported that applications have been received for the position of Electric 
Utility Director.  Two interview panels are anticipated, one consisting of professionals and 
one with community representatives and two Council Members.  He estimated that the 
interview process would take a full day and panel members would be asked to sign 
confidentiality agreements.  The interviews would take place on either December 16, 
January 6, or January 13. 
 
MOTION / VOTE: 

The City Council, on motion of Mayor Beckman, Johnson second, unanimously designated 
Council Members Hansen and Mounce to serve on the interview panel for the Electric Utility 
Director selection. 

 
C. ADJOURNMENT 

There being no further business to come before the City Council, the meeting was adjourned at 7:04 
a.m. 

 
       ATTEST: 
 
 
 
 
       Susan J. Blackston 
       City Clerk 
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 AGENDA ITEM E-03 
 

 
 

APPROVED: ___________________________ 
 Blair King, City Manager 

J:\COUNCIL\05\HaselbachPurchase.doc 12/15/2005 

CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adopt Resolution Approving Specifications for Total Station Surveying 

Equipment with Global Positioning Satellite (GPS) Capability and Authorizing 
the City Manager to Approve the Purchase from Haselbach Surveying 
Instruments as the Sole Supplier (Not to Exceed $64,000) 

 
MEETING DATE: December 21, 2005 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: That the City Council adopt a resolution approving specifications for 

total station surveying equipment with global positioning satellite 
(GPS) capability and authorizing the City Manager to approve the 
purchase from Haselbach Surveying Instruments as the sole  

supplier for an amount not to exceed $64,000.  Haselbach Surveying Instruments is the sole distributor of 
Leica Geosystems Surveying Grade Products in the Northern California region and has provided the City 
with excellent customer service and support for over 20 years. 
 
BACKGROUND INFORMATION: This request is to fund the replacement of the City’s 20-year old 

survey instrument (total station) with a Leica 1200 Series Total 
Station instrument with GPS capabilities.  The new equipment is 
needed due to the suddenly diminished availability of replacement  

parts and the limited availability of maintenance services for the existing equipment. 
 
City staff conducted a thorough research of available total station survey instruments, all with 
sub-centimeter GPS capabilities.  In addition, field trials were conducted for three of the systems.  The 
Leica 1200 Series equipment was selected for the following reasons: 1) performance reliability in a 
variety of field conditions; 2) user-friendly data transfer to/from the office; and 3) proven superior post-
purchase technical support, since the equipment currently in use by City surveyors is also made by 
Leica.  Other systems tested included Topcon and Trimble. 
 
The primary objective of the purchase is to replace the department’s obsolete survey equipment and take 
steps to establish a City-wide horizontal and vertical survey control network using the GPS system.  
Using GPS, this objective can be performed and updated in a fraction of the time it would take using 
conventional survey methods and equipment.  A secondary objective is to improve efficiency in the 
collection and distribution of infrastructure mapping data to all departments within the City. 
 
FISCAL IMPACT: Annual costs of $3,475 are required to cover software upgrades, technical 

training/support services, data modem and base station subscription and 
will be included in future operating budgets. 
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Adopt Resolution Approving Specifications for Total Station Surveying Equipment with Global Positioning 
Satellite (GPS) Capability and Authorizing the City Manager to Approve the Purchase from 
Haselbach Surveying Instruments as the Sole Supplier (Not to Exceed $64,000) 
December 21, 2005 
Page 2 
 
 
 

J:\COUNCIL\05\HaselbachPurchase.doc 12/15/2005 

FUNDING AVAILABLE: IMF - General City Facilities (Public Works Equipment) $22,000 
  Infrastructure Replacement Program (Water) $21,000 
  Infrastructure Replacement Program (Wastewater) $21,000 
 
 
 ______________________________ 
 Ruby Paiste, Interim Finance Director 
 
 
 
 
  _______________________________ 
  Richard C. Prima, Jr. 
  Public Works Director 
 
Prepared by Wally Sandelin, City Engineer 
 
RCP/FWS/pmf 
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RESOLUTION NO. 2005-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL APPROVING 
SPECIFICATIONS FOR TOTAL STATION SURVEYING EQUIPMENT WITH 

GLOBAL POSITIONING SATELLITE (GPS) CAPABILITY AND 
AUTHORIZING THE CITY MANAGER TO APPROVE THE PURCHASE 

FROM HASELBACH SURVEYING INSTRUMENTS AS THE SOLE 
SUPPLIER 

===================================================================== 
 
 WHEREAS, due to the diminished availability of replacement parts and the limited 
availability of maintenance service for the City’s 20-year old survey instrument (total station), 
staff recommends replacement of the existing equipment with a Leica 1200 Series Total Station 
instrument with GPS capabilities; and 
 
 WHEREAS, Lodi Municipal Code Section 3.20.070 authorizes dispensing with bids for 
purchases of supplies, services or equipment when it is in the best interests of the City to do so; 
and 
 
 WHEREAS, staff further recommends that the City Council approve the Specifications 
for Total Station Surveying Equipment with Global Positioning Satellite (GPS), and authorize the 
City Manager to approve the purchase from Haselbach Surveying Instruments as the sole-
supplier, in an amount not to exceed $64,000. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby approve 
the Specifications for Total Station Surveying equipment with Global Positioning Satellite (GPS) 
Capability; and 
 
 BE IT FURTHER RESOLVED, that the City Council further authorizes the City Manager 
to approve the purchase of a Leica 1200 Series Total Station instrument with GPS capabilities 
from Haselbach Surveying Instruments as the sole-supplier, in an amount not to exceed 
$64,000. 
 
Dated: December 21, 2005 
===================================================================== 
 
 I hereby certify that Resolution No. 2005-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held December 21, 2005, by the following vote: 
 
 AYES:  COUNCIL MEMBERS -  
 
 NOES:  COUNCIL MEMBERS -  
 
 ABSENT: COUNCIL MEMBERS -  
 
 ABSTAIN: COUNCIL MEMBERS -  
 
 
 
 
       SUSAN J. BLACKSTON 
       City Clerk 

 
 
 

2005-____ 
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 AGENDA ITEM E-04 
 

 

 
APPROVED: ____________________________ 

 Blair King, City Manager 
J:\TRANSIT\CSMBuses.doc 12/15/2005 

CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 
 

AGENDA TITLE: Adopt Resolution Authorizing City Manager to Negotiate and Purchase Five Type 2 
Medium Bus (Dial-A-Ride) Transit Vehicles Off of the State Contract, Authorizing 
Conversion of the Five Vehicles to Compressed Natural Gas (CNG) and Appropriating 
Funds ($425,000) 

 

MEETING DATE: December 21, 2005 
 

PREPARED BY: Public Works Director 
 
 

RECOMMENDED ACTION: That the City Council adopt a resolution authorizing the City Manager to 
negotiate and purchase five Type 2 Medium Bus transit vehicles off of the 
State contract, authorizing conversion of the five vehicles to compressed 
natural gas (CNG), and appropriating funds as shown below. 

 

BACKGROUND INFORMATION: The City currently operates numerous CNG vehicles and a fueling station.  
The City’s Transit Division currently operates a fleet of 25 transit vehicles.  
Of those 25 vehicles, 20 operate on CNG.  The purchase of the five new 
vehicles would allow the City to reach its commitment to the Air Resources  

Board of a 100% CNG fleet. The City received grant funding to replace five gasoline transit vehicles in 2005/06.  
The five new vehicles will replace five older gasoline vehicles in our fleet which will be sold out of state to meet the 
requirements of the grant funding.  The five vehicles proposed are standard Dial-A-Ride style transit vehicles.  Staff 
anticipates these vehicles will also be utilized in off hours for Fixed Route whenever possible. 
 

Staff is recommending that the five new gasoline vehicles be procured off of the State contract due to the limited 
availability of CNG vehicles and the ease of procurement provided by the State contract.  After the purchase of the 
five gasoline vehicles, staff is recommending the City Council authorize the City Manager to negotiate a change order 
with Creative Bus Sales (the State contract holder) to convert the vehicles to CNG.  Those five vehicles will then be 
converted to CNG prior to the City taking possession to comply with the grant funding requirements.  The 
Transportation and Fleet and Facilities Managers are meeting with staff from the maintenance shop and transit 
operations to select the options available on the vehicles.  
 
The City has received a CMAQ grant for five vehicles in 2005/06 from the San Joaquin Council of Governments, as well 
as Measure K funding for a portion of these vehicles.  While it was anticipated that the grants would cover the entire 
cost, due to the limited availability of small CNG vehicles and the need to convert the vehicles to CNG, Transportation 
Development Act (TDA) funds may need to be utilized to fund the remainder of the purchase price.  Grant funding will 
be utilized first with TDA funds used to cover any remaining balance, not to exceed $10,000 per vehicle.   
 

FISCAL IMPACT: The cost of five vehicles has been included in the budget for the Transit system at an 
estimated cost of $400,000.  Failure to award the agreement could result in loss of the 
grant funding, which could result in higher maintenance costs as we would be forced to 
continue to maintain the old buses. 

 

FUNDING AVAILABLE: The bus purchases will be utilizing: 
 

  Transportation Development Act/Fares  $  50,000 
  Congestion Mitigation/Air Quality Funds  $300,000 
  Measure K Transit Capital Funds   $  75,000 
 
    _______________________________ 
    Richard C. Prima, Jr. 
    Public Works Director 
Prepared by Tiffani M. Fink, Transportation Manager 
cc: Fleet and Facilities Manager Transportation Manager 
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RESOLUTION NO. 2005-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL AUTHORIZING THE CITY 
MANAGER TO NEGOTIATE AND PURCHASE FIVE TYPE 2 MEDIUM BUS 

TRANSIT VEHICLES THROUGH THE STATE CONTRACT, AND AUTHORIZING 
CONVERSION OF THE VEHICLES TO COMPRESSED NATURAL GAS (CNG), 

AND FURTHER APPROPRIATING FUNDS 
============================================================================== 
 
 WHEREAS, Lodi Municipal Code Section 3.20.070 authorizes dispensing with bids for purchases of 
supplies, services or equipment when it is in the best interests of the City to do so; and 
 
 WHEREAS, the City of Lodi currently operates numerous CNG vehicles and a fueling station, and 
the City Transit Division currently operates a fleet of 25 transit vehicles, of which, 20 operate on CNG; and 
 
 WHEREAS, the purchase of five new vehicles would allow the City to reach its commitment to the 
Air Resources Board of a 100% CNG fleet; and 
 
 WHEREAS, the City received grant funding to replace five gasoline transit vehicles in 2005-06; and  
 
 WHEREAS, staff recommends purchasing five new gasoline vehicles be procured through the State 
of California contract due to the limited availability of CNG vehicles and the ease of procurement provided by 
the State contract; and 
 
 WHEREAS, staff further recommends that the City Council authorize the City Manager to negotiate 
a change order with Creative Bus Sales to convert the vehicles to CNG.   
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby authorize the City 
Manager to negotiate and purchase five Type 2 Medium Bus (Dial-A-Ride) Transit Vehicles through the State 
of California contract; and 
 
 BE IT FURTHER RESOLVED, that the City Council hereby authorizes the City Manager to 
negotiate a change order with Creative Bus Sales to convert the vehicles to CNG prior to the City taking 
possession to comply with the grant funding requirements; and 
 
 BE IT FURTHER RESOLVED, that funds be appropriated as follows: 
 
  Transportation Development Act/Fares $  50,000 
  Congestion Mitigation/Air Quality Funds $300,000 
  Measure K Transit Capital Funds  $  75,000 
 
Dated: December 21, 2005 
============================================================================== 
 
 I hereby certify that Resolution No. 2005-____ was passed and adopted by the City Council of the 
City of Lodi in a regular meeting held December 21, 2005, by the following vote: 
 
 AYES:  COUNCIL MEMBERS -  
 
 NOES:  COUNCIL MEMBERS -  
 
 ABSENT: COUNCIL MEMBERS -  
 
 ABSTAIN: COUNCIL MEMBERS -  
 
 
 
       SUSAN J. BLACKSTON 
       City Clerk 

2005-____ 
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 AGENDA ITEM E-05 
 

 

 
APPROVED: ____________________________ 

 Blair King, City Manager 
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CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 
 
AGENDA TITLE: Adopt Resolution Accepting Improvements at 2650 West Lodi Avenue  
 
MEETING DATE: December 21, 2005 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: That the City Council adopt a resolution accepting the development 

improvements for 2650 West Lodi Avenue. 
 
BACKGROUND INFORMATION: Improvements at 2650 West Lodi Avenue have been completed in 

substantial conformance with the requirements of the Improvement 
Agreement between the City of Lodi and Kristmont West, Inc., as 
approved by the City Council on June 2, 2004, and as shown on 
Drawings No. 003D047-01 through 003D047-07. 

 
The project site is west of Lower Sacramento Road and south of Lodi Avenue, in the area known as the 
Raley’s Shopping Center.  The improvements included the installation of a master plan water main in 
Lodi Avenue, as well as street pavement improvements in Lodi Avenue.  The developer is entitled to 
reimbursement by the City for the installation of oversize water main and excess width street pavement 
improvements in Lodi Avenue in conformance with LMC 15.64 Development Impact Mitigation Fees and 
16.40 Reimbursements for Construction.  All reimbursement will be made when the improvements are 
complete and accepted by the City.  Appropriations for the reimbursements were approved by Council on 
June 2, 2004, as part of the approval of the improvement agreement for this project. 
 
FISCAL IMPACT:   There will be a slight increase in long term maintenance costs which will be 

partially offset by increased utility revenue. 
 
FUNDING: IMF – Local Street Improvements (327) $ 1,441.00 
 IMF – Water Improvements  (182) $ 6,781.50 
     TOTAL  $ 8,222.50 
 
 
 _______________________________ 
 Ruby Paiste, Interim Finance Director 
 
 
 
 
    _______________________________ 
    Richard C. Prima, Jr. 
    Public Works Director 
 
Prepared by Wesley Fujitani, Senior Civil Engineer 
RCP/WKF/pmf 
cc:  City Attorney 

Senior Civil Engineer - Development Services 
Senior Traffic Engineer 
Street Superintendent  
Senior Engineering Technician  
Chief Building Inspector 
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When Recorded, Please Return to: 
Lodi City Clerk 
P.O. Box 3006 
Lodi, CA  95241-1910 

 
 
 
 

RESOLUTION NO. 2005-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
ACCEPTING THE IMPROVEMENTS AT 2650 

WEST LODI AVENUE 
================================================================= 
 
 The City Council of the City of Lodi finds: 
 

1. That all requirements of the Improvement Agreement between the City of 
Lodi and Kristmont West, Inc., for Public Improvements at 2650 West Lodi Avenue have 
been substantially complied with.  The improvements are shown on Drawing 
Nos. 003D047-01 through 003D047-07 on file in the Public Works Department and as 
specifically set forth in the plans and specifications approved by the City Council on June 
2, 2004; and 

 
2. That the developers are entitled to reimbursement by the City for the 

improvements associated with the installation of an oversized water main and excess 
width street pavement improvements in Lodi, in conformance with Lodi Municipal Code 
§15.64 Development Impact Mitigation Fees and §16.40 Reimbursements for 
Construction; and 

 
 3. That no new public streets were dedicated as part of this project. 
 
Dated: December 21, 2005 
 
================================================================= 
 
 I hereby certify that Resolution No. 2005-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held December 21, 2005, by the following 
vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
 
       SUSAN J. BLACKSTON 
       City Clerk 

 
2005-____ 
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 AGENDA ITEM E-06 
 

 

 
APPROVED: _________________________ 

 Blair King, City Manager 
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CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 

 
AGENDA TITLE: Adopt Resolution Approving the Disadvantaged Business Enterprise Program 

and Established Overall Annual Disadvantaged Business Enterprise (DBE) 
Goal of 6% for FTA-Assisted Projects for Federal Fiscal Year 2005/06 

 
MEETING DATE: December 21, 2005 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: That the City Council adopt a resolution approving the 

Disadvantaged Business Enterprise Program and Established 
Overall Annual DBE Goal of 6% for Federal Fiscal Year (FFY) 
2005/06 for Federal Transit Administration (FTA)-assisted projects.  

 
BACKGROUND INFORMATION: The City is required to develop and submit an Overall Annual Goal 

for DBE participation on U.S. Department of Transportation (DOT)-
assisted contracts, as a condition of federal financial assistance, 
pursuant to revised regulations set forth under Title 49 CFR Part 26,  

Participation by Disadvantaged Business Enterprises in Department of Transportation Programs.  In 
accordance with these DBE regulations, the City, with help from its consultant, Padilla & Associates, has 
established an Overall Annual DBE Goal for Federal Fiscal Year 2005/06 for FTA-assisted projects, to 
ensure full compliance with relevant regulatory requirements. 
 
The Established Overall Annual DBE Goal of 6% for FFY 2005/06 DOT-assisted contracts addresses 
critical components and fulfills specific requirements for narrow tailoring (under a court decision, narrowly 
tailored requirements provide for more flexibility in establishing a goal) in accordance with Title 49 CFR 
Part 26.  The City’s Established Overall Annual DBE Goal was developed utilizing the federal prescribed 
two-step goal setting methodology.  Step I included establishing a Base Figure utilizing quantifiable 
evidence to determine the relative availability of DBEs within specified industries identified as a part of 
the City’s DOT-assisted contracting projects anticipated to be awarded by the City of Lodi within FFY 
2005/06.  The City utilized the Caltrans Unified Certified Program (UCP) on-line database of Certified 
DBE Firms and the 2002 U.S. Census Bureau County Business Patterns (CBP) database to complete 
this step.  Upon establishing the Base Figure, the City surveyed and assessed other known relevant 
evidence to determine what additional adjustments, if any, were needed to narrowly tailor the Base 
Figure to the City’s market area.  No additional adjustments were needed for this narrow tailoring.  
Factors considered in the adjustment of the Base Figure included the historical and current capacity of 
DBEs measured by actual attainments on similar projects.  Following Council’s approval of the 
Established Overall Annual Goal for FFY 2005/06, staff will submit to Caltrans and FTA for their final 
review.   
 
The Established Overall Annual Goal for Federal Fiscal Year 2005/06 will be updated annually to 
maintain relevancy to local market conditions and factors impacting DBE availability. 
 
At the October 5, 2005, meeting the Established Overall Annual DBE goal for FFY 2005/06 was 
approved and adopted by Council.  After the goal was adopted, Caltrans notified the City that its program 
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would need to be updated and the public participation portion would need to be repeated.  The public 
participation portion set forth under Title 49 CFR Part 26 requires that the notice of the proposed goal 
and its rationale be published informing the public that both are available for inspection for thirty days and 
comments will be accepted for forty-five days after the date of the notice.  The notice is required to be 
published in general circulations media, available minority-focused media and trade association 
publications.  The required forty-five day waiting period for the public participation process will expire on 
December 24, 2005.  Should any comments be received regarding the goal that may require us to 
change or update any of the information then staff will need to return for Council approval again. 
 
FISCAL IMPACT:  City Council approval and adoption of the Established Overall Annual DBE 

Goal for FFY 2005/06 is required to ensure compliance with Department of 
Transportation’s federal funding requirements, provisions and financial 
responsibilities.  Failure to do so will directly jeopardize the City of Lodi’s 
federal financial assistance. 

 
FUNDING AVAILABLE: None required. 
 
 
 
    _______________________________ 
    Richard C. Prima, Jr. 
    Public Works Director 
Prepared by Rebecca Areida, Management Analyst 
RCP/RA/pmf 
Attachments 
cc:  Tiffani Fink, Transportation Manager 
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City of Lodi Disadvantaged Business Enterprise Program 
 - 1 - 
 

CITY OF LODI 
DBE PROGRAM 

 
I. Definition of Terms 
 
The terms used in this Program have the meanings defined in Title 49 CFR §26.5. 
 
II. Objectives/ Policy Statement (§§26.1, 26.23) 
 
The City of Lodi has established a Disadvantaged Business Enterprise (DBE) 
Program in accordance with regulations of the U.S. Department of Transportation 
(DOT), 49 CFR Part 26: “Participation by Disadvantaged Business Enterprise 
Regulations in Department of Transportation Financial Assistance Programs”.  The 
City of Lodi receives Federal financial assistance from the DOT, and as a condition 
of receiving this assistance, the City of Lodi will sign an assurance that it will comply 
with 49 CFR Part 26. 
 
It is the policy of the City of Lodi to ensure that DBE’s, as defined in CFR Part 26, 
have an equal opportunity to receive and participate in DOT-assisted contracts.  It is 
also our policy: 

 
• To ensure nondiscrimination in the award and administration of DOT-

assisted contracts; 
• To ensure a level playing field on which DBE’s can compete fairly for 

DOT-assisted contracts; 
• To ensure that the DBE program is narrowly tailored in accordance with 

applicable laws; 
• To ensure that only firms that fully meet 49 CFR Part 26 eligibility 

standards are permitted to participate as DBE’s; 
• To help remove barriers impacting the participation of DBE’s in DOT-

assisted contracts; and 
• To assist in the development of DBE firms to enable them to compete 

successfully in the market place outside of the DBE program. 
 
Ms. Rebecca Areida, Management Analyst in the Public Works Department, is the DBE 
Liaison Officer for the City of Lodi.  In this capacity, Ms. Areida is responsible for 
implementing all aspects of the DBE program.  Implementation of the DBE Program is 
accorded the same priority as compliance with all other legal obligations incurred by the 
City of Lodi in its financial assistance agreements with the California Department of 
Transportation (Caltrans). 
 
The City of Lodi has disseminated this policy statement to the City of Lodi City Council 
and all components of our organization.  We have distributed this statement to DBE and 
non-DBE business communities that perform work for us on DOT-assisted contracts.   
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III. Nondiscrimination (§ 26.7) 
 
The City of Lodi will not exclude any person from participation in, deny any person the 
benefits of, or otherwise discriminate against anyone in connection with the award and 
performance of any contract covered by Title 49 CFR Part 26 on the basis of race, color, 
sex, or national origin. 
 
In administering its DBE program, the City of Lodi will not, directly or through 
contractual or other arrangements, use criteria or methods of administration that have the 
effect of defeating or substantially impairing accomplishment of the objectives of the 
DBE program with respect to individuals of a particular race, color, sex, or national 
origin. 
 
IV. DBE Program Updates (§ 26.21) 
 
The City of Lodi will continue to carry out this Program until we have established a new 
goal setting methodology or until significant changes to the DBE program are adopted.  
The City of Lodi will provide to Caltrans a proposed overall annual goal and goal setting 
methodology and other program updates by June 1 of every year. 
 
V. Quotas (§ 26.43) 
 
The City of Lodi will not use quotas or set-asides in any way in the administration of this 
DBE program. 
 
VI. DBE Liaison Officer (DBELO)  (§ 26.45) 
 
The City of Lodi has designated the following individual as the DBE Liaison Officer: 

 
Ms. Rebecca Areida, Management Analyst 

City of Lodi 
Public Works Department 

P.O. Box 3006 
Lodi, CA  95241 

Telephone: (209) 333-6800 ext. 2658 
E-Mail: rareida@lodi.gov

 
In this capacity, Ms. Areida is responsible for implementing all aspects of the DBE 
Program and ensuring that the City of Lodi complies with all provisions of Title 49 CFR 
Part 26: “Participation by Disadvantaged Business Enterprise Regulations in Department 
of Transportation Financial Assistance Programs”.  This is available on the Internet at 
osbuweb.dot.gov/main.cfm.  Ms. Areida has direct, independent access to the City 
Manager concerning DBE program matters.  The DBELO has support personnel who 
devote a portion of their time to the Program.  An organizational chart displaying the 
DBELO’s position in the organization is found in Appendix B to this program. 
 

mailto:rareida@lodi.gov
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The DBE Liaison Officer is responsible for developing, implementing and monitoring the 
DBE Program, in coordination with other appropriate officials.  Duties and 
responsibilities include the following: 
 

1. Gathers and reports statistical data and other data as required.   
2. Reviews third party contracts and purchase requisitions for compliance with this 

program. 
3. Works with all departments to set overall annual goals for DBE participation in 

DOT-assisted contracts. 
4. Ensures that bid notices and requests for proposals are available to DBE’s in a 

timely manner. 
5. Identifies contracts and procurements to ensure DBE goals are included in 

solicitations when warranted (both race-neutral methods and contract specific 
goals) and monitors results. 

6. Analyzes the City of Lodi’s progress toward goal attainment and identifies ways 
to improve progress. 

7. Participates in pre-bid meetings. 
8. Advises the CEO/governing body on DBE matters and achievement. 
9. Determines contractor compliance with good faith efforts. 
10. Provides DBE’s with information and assistance in preparing bids, obtaining 

bonding and insurance. 
11. Plans and participates in DBE training seminars. 
12. Provides outreach to DBE’s and community organizations to advise them of 

DOT contracting opportunities. 
13. Develops and maintains a Bidders List of DBE and non-DBE firms bidding on 

DOT-assisted projects.   
 

VII. Federal Financial Assistance Program Assurance (§ 26.13) 
 

The City of Lodi will sign the following assurance, applicable to all DOT-assisted 
contracts and their administration as part of the program supplement agreement for each 
project: 

 
The City of Lodi shall not discriminate on the basis of race, color, national origin, or sex 
in the award and performance of any DOT-assisted contract or in the administration of its 
DBE Program or the requirements of 49 CFR Part 26.  The City of Lodi shall take all 
necessary and reasonable steps under 49 CFR Part 26 to ensure nondiscrimination in the 
award and administration of DOT-assisted contracts.  The City of Lodi’s DBE Program, 
as required by 49 CFR Part 26 and as approved by DOT, is incorporated by reference in 
this agreement.  Implementation of this Program is a legal obligation and failure to carry 
out its terms shall be treated as a violation of this agreement.   Upon notification to the 
City of Lodi of its failure to carry out its approved Program, the Department may impose 
sanctions as provided for under Part 26 and may, in appropriate cases, refer the matter for 
enforcement under 18 U.S.C. 1001 and/ or the Program Fraud Civil Remedies Act of 
1986 (31 U.S.C. 3801 et seq.). 
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VIII. DBE Financial Institutions 
 

It is the policy of the City of Lodi to investigate the full extent of services offered by 
financial institutions owned and controlled by socially and economically disadvantaged 
individuals in the community, to make reasonable efforts to use these institutions, and to 
encourage prime contractors on DOT-assisted contracts to make use of these institutions.  

 
Information on the availability of such institutions can be obtained from the DBE Liaison 
Officer.  The Caltrans Disadvantaged Business Enterprise Program may offer assistance 
to the DBE Liaison Officer. 

 
IX. DBE Directory (§ 26.31) 

 
The City of Lodi will refer interested persons to the DBE directory from the Caltrans 
Disadvantaged Business Enterprise Program website at www.dot.ca.gov/hq/bep. Free 
internet access is available at the City of Lodi Public Library, 201 W. Locust Street, Lodi. 

 
X. Overconcentration (§ 26.33) 

 
The City of Lodi has not identified any types of work in DOT-assisted contracts that have 
an overconcentration of DBE participation. If in the future, the City of Lodi identifies the 
need to address overconcentration, measures for addressing overconcentration will be 
submitted to the DLAE for approval. 

 
XI. Business Development Program (§ 26.35) 

 
The City of Lodi does not have a business development or Mentor-Protégé Program.  If 
the City of Lodi identifies the need for such a program in the future, the nationale for 
adopting such a program and a comprehensive description of it will be submitted to the 
DLAE for approval. 

 
XII. Required Contract Clauses (§§ 26.13, 26.29) 

 
Contract Assurance 

 
The City of Lodi ensures that the following clause is placed in every-DOT-assisted 
contract and subcontract: 

 
“The contractor or subcontractor shall not discriminate on the basis of race, 
color, national origin, or sex in the performance of this contract.  The contractor 
shall carry out applicable requirements of 49 CFR Part 26 in the award and 
administration of DOT-assisted contracts.  Failure by the contractor to carry out 
these requirements is a material breach of this contract, which may result in the 
termination of this contract or such other remedy as recipient deems 
appropriate.” 

 
 

http://www.dot.ca.gov/hq/bep
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Prompt Payment 
 

The City of Lodi ensures that the following clauses or equivalent will be included in each 
DOT-assisted prime contract: 

 
 Prompt Payment of Funds Withheld to Subcontractors 
 The agency shall hold retainage from the prime contractor and shall make prompt 

and regular incremental acceptances of portions, as determined by the agency of 
the contract work and pay retainage to the prime contractor based on these 
acceptances.  The prime contractor or subcontractor shall return all monies 
withheld in retention from a subcontractor within 30 days after receiving payment 
for work satisfactorily completed and accepted including incremental acceptances 
of portions of the contract work by the agency. Federal regulation (49 CFR 26.29) 
requires that any delay or postponement of payment over 30 days may take place 
only for good cause and with the agency’s prior written approval.  Any violation 
of this provision shall subject the violating prime contractor or subcontractor to 
penalties, sanctions, and other remedies specified in Section 7108.5 of the 
California Business and Professions Code.  These requirements shall not be 
construed to limit or impair any contractual, administrative, or judicial remedies 
otherwise, available to the prime contractor or subcontractor in the event of a 
dispute involving late payment, or nonpayment by the prime contractor, deficient 
subcontract performance, or noncompliance by a subcontractor.  This provision 
applies to both DBE and non-DBE prime contractors and subcontractors. 

 
 Satisfactory Performance 

The prime contractor agrees to pay each subcontractor under this prime contract 
for satisfactory performance of its contract no later than 10 days from the receipt 
of each payment the prime contractor receives from the City of Lodi.  Any delay 
or postponement of payment from the above referenced time frame may occur 
only for good cause following written approval of the City of Lodi.  This clause 
applies to both DBE and non-DBE subcontractors. 
 
Release of Retainage 
The prime contractor agrees to further release retainage payments to each 
subcontractor within 30 days after the subcontractor’s work is satisfactorily 
completed.  Any delay or postponement of payment from the above referenced 
time frame may occur only for good cause following written approval of the City 
of Lodi.  This clause applies to both DBE and non-DBE subcontractors.  
 
Ongoing Compliance Monitoring 
It is the responsibility of the prime contractor to provide evidence of all 
subcontractor payments in accordance with the above stated Prompt Payment 
Provisions.  The prime contractor shall provide access to such records at the 
request of the City of Lodi. 
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The City of Lodi will conduct periodic reviews as necessary to ensure full compliance. 
 
XIII. Monitoring and Enforcement Mechanisms (§ 26.37) 

 
The City of Lodi will assign a Resident Engineer (RE) or Contract Manager to monitor 
and track actual DBE participation through contractor and subcontractor reports of 
payments in accordance with the following: 

 
After Contract Award 

 
After the contract award, the City of Lodi will review the award documents for the 
portion of items each DBE and first tier subcontractor will be performing and the dollar 
value of that work.  With these documents the RE/Contract Manager will be able to 
determine the work to be performed by the DBEs or subcontractors listed. 

 
Pre-Construction Conference 

 
A pre-construction conference will be scheduled between the RE and the prime 
contractor or their representative to discuss the work each DBE subcontractor will 
perform. 

 
Before work can begin on a subcontract, the City of Lodi will require the contractor to 
submit a completed “Subcontracting Request,” Exhibit 16-B of Caltrans’ Local 
Assistance Program Manual (LAPM) or equivalent.  When the RE receives the 
completed form it will be checked for agreement of the first tier subcontractors and 
DBE’s to ensure DBE goal commitments are adhered to.  The RE will not approve the 
request when it identifies someone other than the DBE or first tier subcontractor listed in 
the previously completed “Local Agency Bidder DBE Information,” Exhibit 15-G of the 
Caltrans’ LAPM.  The “Subcontracting Request” will not be approved until all 
discrepancies are resolved.  If an issue cannot be resolved at that time, or there is some 
other concern, the RE will require the contractor to eliminate the subcontractor in 
question before signing the subcontracting request.  A change in the DBE or first tier 
subcontractor may be addressed during a substitution process at a later date. 

 
Suppliers, vendors, or manufacturers listed on the “Bidder DBE Information” will be 
compared to those listed in the completed Exhibit 16-I of Caltrans’ LAPM or equivalent.  
Differences must be resolved by either making corrections or requesting a substitution. 

 
Substitutions will be subject to the Subletting and Subcontracting Fair Practices Act 
(FPA).  Local agencies will require contractors to adhere to the provisions within 
Subletting and Subcontracting Fair Practices Act (State Law) Sections 4100-4144.  FPA 
requires the contractor to list all subcontractors within excess of one half of one percent 
(0.5%) of the contractor’s total bid or $10,000, whichever is greater. The statue is 
designed to prevent bid shopping by contractors.  The FPA explains that a contractor may 
not substitute a subcontractor listed in the original bid except with approval of the 
awarding authority. 
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The RE will give the contractor a blank “Final Report Utilization of Disadvantaged 
Business Enterprises, First Tier Subcontractors”, Exhibit 17-F of Caltrans’ LAPM, and 
will explain to them that the document will be required at the end of the project, for 
which payment can be withheld, in conformance with the contract. 

 
Construction Contract Monitoring 

 
The RE will ensure that the RE’s staff (inspectors) know what items of work each DBE is 
responsible for performing.  Inspectors will notify the RE immediately of apparent 
violations.   

 
When a firm other than the listed DBE subcontractor  is found performing the work, the 
RE will notify the contractor of the apparent discrepancy and potential loss of payment.  
Based on the contractor’s response, the RE will take appropriate action.  The DBE 
Liaison Officer will perform a preliminary investigation to identify any potential issues 
related tot eh DBE subcontractor performing a commercially useful function.  Any 
substantive issues will be forwarded to the Caltrans Disadvantaged Business Enterprise 
Program.  If the contractor fails to adequately explain why there is a discrepancy, 
payment for the work will be withheld and a letter will be sent to the contractor 
referencing the applicable specification violation and the required withholding of 
payment.  

 
If the contract requires the submittal of a monthly trucking document, the contractor will 
be required to submit documentation to the RE showing the owner’s name; California 
Highway Patrol CA number; and the DBE certification number of the owner of the truck 
for each truck used during that month for which the DBE participation will be claimed.  
The trucks will be listed by California Highway Patrol CA number in the daily diary or 
on a separate piece of paper for documentation. The numbers are checked by inspectors 
regularly to confirm compliance.   

 
Substitution 

 
When a DBE substitution is requested, the RE/ Contract Manager will request a letter 
from the contractor explaining why substitution is needed. The RE/Contract Manager 
must review the letter to be sure names and addresses are shown, dollar values are 
included, and the reason for the request is explained.  If the RE/Contract Manager agrees 
to the substitution and with concurrence of the substitution of the DBE Liaison Officer, 
the RE/Contract Manager will notify, in writing, the DBE subcontractor regarding the 
proposed substitution and procedure for written objection from the DBE subcontractor in 
accordance with the Subletting and Subcontracting Fair Practices Act.  If the contractor is 
not meeting the contract goal with this substitution, the contractor must provide the 
required good faith effort to the RE/ Contract Manager for local agency consideration.   

 
If there is any doubt in the RE/Contract Manager’s mind regarding the requested 
substitution, the RE/Contract Manager may contact the DLAE for assistance and 
direction. 
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Record Keeping and Final Report Utilization of Disadvantaged Business 
Enterprises 

 
The contractor shall maintain records showing the name and address of each first-tier 
subcontractor.  The records shall also show: 

1. The name of the business address, regardless of tier, of every DBE 
subcontractor, DBE vendor of materials and DBE trucking company. 

2. The date of payment and the total dollar figure paid to each of the firms. 
3. The DBE prime contractor shall also show the date of work performed by 

their own forces along with the corresponding dollar value of the work 
claimed toward DBE goals. 

 
When a contract has been completed the contractor will provide a summary of the records 
stated above.  The DBE utilization information will be documented on Exhibit 17-F of 
Caltrans’ LAPM and will be submitted to the DLAE attached to the Report of 
Expenditures.  The RE will compare the completed Exhibit 17-F of Caltrans’ LAPM to 
the contractor’s completed Exhibit 15-G of Caltrans’ LAPM and, if applicable, to the 
completed Exhibit 16-B of  Caltrans’ LAPM.  The DBE’s shown on the completed 
Exhibit 17-F of the Caltrans’ LAPM should be the same as those originally listed unless 
an authorized substitution was allowed, or the contractor used more DBE’s and they were 
added.  The dollar amount should reflect any changes made in planned work done by the 
DBE. The contractor will be required to explain in writing why the names of the 
subcontractors, the work items or dollar figures are different from what was originally 
shown on the completed Exhibit 15-g of Caltrans’ LAPM when: 
 

• There have been no changes made by the RE. 
• The contractor has not provided a sufficient explanation in the comments 
      section of the completed Exhibit 17-F of Caltrans’ LAPM. 

 
The explanation will be attached to the completed Exhibit 17-F for submittal.  The RE 
will file this in the project records. 
 
The City of Lodi’s DBE Liaison Officer will keep track of the DBE certification status on 
the Internet at www.dot.ca.gov/hq/bep and keep the RE informed of changes that effect 
the contract.  The RE will require the contractor to act in accordance with existing 
contractual commitments regardless of decertification. 
 
The DLAE will use the PS&E checklist to monitor the City of Lodi’s commitment to 
require bidders list information to be submitted to the City of Lodi from the awarded 
prime and subcontractors as a means to develop a bidders list.  The monitoring will only 
take place if the bidders list information is required to be submitted as stipulated in the 
special provisions. 
 
The City of Lodi will bring to the attention of the DOT through the DLAE any false, 
fraudulent, or dishonest conduct in connection with the program, so that DOT can take 
steps (e.g., referral to the Department of Justice for criminal prosecution, referral to the 
DOT Inspector General, action under suspension and debarment or Program Fraud and 

http://www.dot.ca.gov/hq/bep
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Civil Penalties rules) provided in §26.109.  The City of Lodi also will consider similar 
action under our own legal authorities, including responsibility determinations in future 
contracts. 
 
XIV.   Overall Goals (§ 26.45) 
 
Amount of Goal 
 
The City of Lodi’s Overall Annual Goal for the Federal Fiscal Year (FFY) 2205/2006 is 
the following: 6% of the Federal financial assistance in DOT-assisted contracts. This 
overall goal is broken down into 6% race-conscious and 0% race-neutral components. 
 
Methodology 
 

Projecting Federal Assisted Contract Awards/ Expenditures for Federal Fiscal Year 
 

In conjunction with the preparation and adoption of the budget for each fiscal year, the 
DBE Liaison Officer, in consultation with the appropriate divisions and departments 
responsible for contracting activities, will conduct a thorough analysis of the projected 
number, types of work by industry disciplines and dollar amounts of contracting 
opportunities that will be funded, in whole or in part, by DOT federal financial assistance 
for that year. 
 
 STEP 1:     Establishing a Base Figure 
 
Once the City of Lodi defines its DOT-assisted contracting program and relevant market 
areas for the fiscal year, the City of Lodi will establish a Base Figure following one of 
the methodologies outlined in Title 49 CFR Part 26 and Caltrans’ Local Assistance 
Procedures Manual. 
 
For Federal Fiscal Year 2005/06, to determine the Base Figure of relative availability of 
DBE’s, the City of Lodi embraced a methodology, which included a calculation and an 
analysis of the ratio of all available (ready, willing and able) established DBE firms as 
compared to all available established firms within the City of Lodi’s market area.  This 
was accomplished by utilizing the Caltrans on-line Bulletin Board System (BBS) 
Directory of Certified Firms as its numerator and the 1998 U.S. Census Bureau County 
Business Patterns (CBP) Database as its denominator. Comparisons were made by 
corresponding zip codes within the City of Lodi’s market area and by the following 
specified industries: 
 
 Categories: Highway and Street Construction and Concrete Work 
 
The City of Lodi further weighted the resultant figure based on the amount of DOT-
federal assistance the City of Lodi is projected to award and/or expend on various 
industries in establishing the base figure. 
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Please refer to Appendix D for the City of Lodi’s Overall Annual Goal Analysis for FFY 
2005/2006. 
 
 
 STEP 2:  Adjusting the Base Figure 
 
As a mandatory second step, the City of Lodi will survey other relevant market data to 
consider adjusting the Base Figure established.  Indicators that City of Lodi may 
determine to be relevant to its market, may include, but not be limited to: 
 

1. Demonstrated evidence of DBE capacity to perform work in the City of 
Lodi’s federally assisted and non-federally assisted program. 

2. The number, types and dollar value of contracting opportunities projected to 
be financed with federal funds and to be awarded during the federal fiscal 
year. 

3. The City of Lodi’s Bidders List. 
4. Other recipients’ goal results in similar contracting opportunities and markets, 

and the reasons for the level of those results. 
5. The methods used by the City of Lodi to increase DBE participation in 

federally assisted contracts. 
6. The demographics and business activity of the geographical area in which the 

City of Lodi will solicit bids or proposals. 
7. The data from statistical disparities of DBE’s to obtain financing, bonding and 

insurance requirements. 
8. The data on employment and self-employment, education and training 

programs, to the extent the City of Lodi can relate it to the opportunities for 
DBE’s to perform in the City of Lodi’s DBE Program. 

 
Breakout of Estimated Race-Neutral and Race-Conscious Participation 
 
The City of Lodi shall achieve the overall annual goals for DBE participation through a 
combination of race-neutral goals and race-conscious measures including the use of 
contract-specific goals as needed to meet its overall annual DBE goal. 
 
 Race-Neutral Measures 
 

The City of Lodi intends to use race-neutral measures to the extent feasible to 
achieve its overall annual goal.  The City of Lodi will use the following measures 
as appropriate to facilitate DBE and other small business participation in the City 
of Lodi’s contracting program: 

 
(a) Configuring large contracts into smaller contracts when feasible, 

which would make contracts more accessible to small businesses, 
and would not impose significant additional cost, delay or risk to the 
City of Lodi; 

(b) Contractors will be encouraged to consider subcontractors for 
components of the work for which there is a know supply of ready, 
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willing and able subcontractors, including DBE subcontractors, in 
preparing their bids; 

(c) Assisting the overcoming limitations in bonding and financing; 
(d) Providing technical assistance in orienting small businesses to public 

contracting procedures, use of the Internet, and facilitating 
introductions to the City of Lodi’s and other U.S. DOT recipients’ 
contracting activities; and 

(e) Providing outreach and communications programs on contract 
procedures and contract opportunities to ensure the inclusion of 
DBE’s and other small businesses. 

  
 Race- Conscious Measures Goals (Section 26.51) 
 

The City of Lodi will annually consider various factors to project levels of DBE 
participation to be met through race-conscious measures such as contract-specific 
goals to meet that portion of the overall goal which is not likely to be met utilizing 
race-neutral measures.  The City of Lodi shall monitor and adjust the estimated 
utilization of race-neutral and race-conscious measures as required in accordance 
with regulatory guidelines. 

 
Process 
 
Starting with Federal Fiscal Year 2007, the City of Lodi will submit its overall annual 
DBE goal to Caltrans by June 1 of each year.  The goal submission includes the amount 
of overall goal, the method utilized to calculate the goal and the estimated race-neutral 
and race-conscious participation projections.  An exception to this will be if FTA or FAA 
recipients are required by FTA or FAA to submit the annual information to them or a 
designee by another date. 
 
FHWA recipients will follow this process: 
 
Once the DLAE has responded with preliminary comments and the comments have been 
incorporated into the draft overall goal analysis, the City of Lodi will publish a notice of 
the proposed overall goal, informing the public that the proposed goal and its rationale 
are available for inspection during normal business hours at the City of Lodi’s principal 
office for 30 days from the date of the notice, and informing the public that the City of 
Lodi will accept comments relative to the goal analysis for 45 days following the date of 
the notice.  Advertisements in newspapers, minority focus media, trade publications, and 
websites will be the normal media to accomplish this effort. The notice will include 
addresses to which comments may be sent and addresses (including offices and websites) 
where the proposed goal and rationale may be reviewed. 
 
The overall final goal resubmission to the Caltrans DLAE, will include a summary of 
information and comments received during this public participation process, including 
the City of Lodi’s responses and a determination on the impact the public comments has 
on the overall goal, if any.  This will be due by September 1 to the Caltrans DLAE.  The 
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DLAE will have a month to perform a final review enabling the City of Lodi to 
implement the new overall annual goal by October 1 of each year. 
 
XV.       Contract Goals (§ 26.51) 
 
The City of Lodi will use contract goals to meet any portion of the overall goal the City 
of Lodi does not project being able to meet by the use of race-neutral means.  Contract 
goals are established so that, over the period to which the overall goal applies, they will 
cumulatively result in meeting any portion of the overall goal that is not projected to be 
met through the use of race neutral means.   
 
Contract goals will be established only on those DOT-assisted contracts that have 
subcontracting possibilities.  Contract goals need not be established on every such 
contract, and the size of the contract goals will be adapted to the circumstances of each 
such contract (e.g., type and location of work, availability of DBE’s to perform that 
particular type of work).  The contract work items will be compared with eligible DBE 
contractors willing to work on the project.  A determination will also be made to decide 
which items are likely to be performed by the prime contractor and which ones are likely 
to be performed by the subcontractor(s).  The goal will then be incorporated into the 
contract documents.  Contract goals will be expressed as a percentage of the total amount 
of a DOT-assisted contract. 
 
XVI. Transit Vehicle Manufacturers (§ 26.49) 
 
If DOT- assisted contracts will include transit vehicle procurements, the City of Lodi will 
require each transit vehicle manufacturer, as a condition of being authorized to bid or 
propose on transit vehicle procurements, to certify that it has complied with the 
requirements of 49 CFR Part 26, Section 49.  The City of Lodi will direct the transit 
vehicle manufacturer to the subject requirements located on the Internet at 
http://osbuweb.dot.gov/programs/dbe/dbe.htm. 
 
XVII. Good Faith Efforts (§ 26.53) 

 
Information to be Submitted 
 
The City of Lodi treats bidders’/offerors’ compliance with good faith effort requirements 
as a matter of responsiveness.  A responsive proposal is meeting all the requirements of 
the advertisement and solicitation. 
 
Each solicitation for which a contract goal has been established will require the 
bidders/offerors to submit the following information to: City of Lodi, P.O. Box 3006, 
Lodi, CA  95241, no later than 4:00 p.m. on or before the fourth day, not including 
Saturdays, Sundays and legal holidays, following bid opening: 
 

1. The names and addresses of known DBE firms that will participate in the 
contract; 

2. A description of the work that each DBE will perform; 

http://osbuweb.dot.gov/programs/dbe/dbe.htm
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3. The dollar amount of the participation of each DBE firm participation; 
4. Written and signed documentation of commitment to use a DBE subcontractor 

whose participation submits to meet a contract goal; 
5. Written and signed confirmation from the DBE that is participating in the 

contract as provided in the prime contractor’s commitment; and 
6. If the contract goal is not met, evidence of good faith efforts. 

 
Demonstration of Good Faith Efforts 
 
The obligation of the bidder/offeror is to make good faith efforts.  The bidder/offeror can 
demonstrate that it has been done so either by meeting the contract goal or documenting 
good faith efforts. Examples of good faith efforts are found in Appendix A to Part 26, 
which is attached.  
 
The following personnel is responsible for determining whether a bidder/offeror who has 
not met the contract goal has documented sufficient good faith efforts to be regarded as 
responsive: Ms. Rebecca Areida. 
 
The City of Lodi will ensure that all information is complete and accurate and adequately 
documents the bidder/offeror’s good faith efforts before a commitment to the 
performance of the contract by the bidder/offereor is made. 
 
Administrative Reconsideration 
 
Within 10 days of being informed by the City of Lodi that it is not responsive because ir 
has not been documented sufficient good faith efforts, a bidder/offeror may request 
administrative reconsideration. Bidder/ offerors should make this request in writing to the 
following Reconsideration Official: 
 

Blair King, City Manager 
City of Lodi 

P.O. Box 3006 
Lodi, CA  95241 

Telephone: (209) 333-6700 
E-Mail: bking@lodi.gov

 
The Reconsideration Official will not have played any role in the original determination 
that the bidder/offeror did not make/document sufficient good faith efforts. 
 
As part of this reconsideration, the bidder/offeror will have the opportunity to provide 
written documentation or argument concerning the issue of whether it met the goal or 
made adequate good faith efforts to do so.  The bidder/offeror will have the opportunity 
to meet in person with the Reconsideration Official to discuss the issue of whether it met 
the goal or made adequate good faith efforts to do so.  The City of Lodi will send the 
bidder/offeror a written decision on reconsideration, explaining the basis for the finding 
that the bidder did or did not meet the goal or make adequate good faith efforts to do so.  

mailto:bking@lodi.gov
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The result of the reconsideration process is not administratively appealable to Caltrans, 
FHWA, or the DOT. 
 
Good Faith Efforts when a DBE is Replaced on a Contract 
 
The City of Lodi will require a contractor to make good faith efforts to replace a DBE 
that is terminated or has otherwise failed to complete its work on a contract with another 
certified DBE, to the extent needed to meet the contract goal.  The prime contractor is 
required to notify the RE immediately of the DBE’s inability or unwillingness to perform 
and provide reasonable documentation. 
 
In this situation, the prime contractor will be required to obtain the City of Lodi’s prior 
approval of the substitute DBE and to provide copies of new or amended subcontracts, or 
documentation of good faith efforts.  If the contractor fails or refuses to comply in the 
time specified, the City of Lodi’s contracting office will issue an order stopping all or 
part of payment/work until satisfactory action has been taken.  If the contractor still fails 
to comply, the contracting officer may issue a termination for default proceeding. 
 
XVIII. Counting DBE Participation (§ 26.55) 
 
The City of Lodi will count DBE participation toward overall and contract goals as 
provided in the contract specifications for the prime contractor, subcontractor, joint 
venture partner with prime or subcontractor, or vendor of materials and supplies.  See 
Caltrans’ Sample Boiler Plate Contract Documents previously mentioned. Also, refer to 
XIII: “After Contract Award.” 
 
XIX. Certification (§ 26.83 (a)) 
 
The City of Lodi ensures that only DBE firms currently certified on the Caltrans’ 
directory will participate as DBE’s in out program. 
 
XX. Information Collecting and Reporting 
 
Bidders List 
 
The City of Lodi will create a bidders list, consisting of information about all DBE and 
non-DBE firms that bid or quote on its DOT-assisted contracts.  The bidders list will 
include the name, address, DBE/non-DBE status, age of firm, type of work provided by 
the firm and annual gross receipts of the firms. 
 
The City of Lodi has incorporated a Bidders List form, identified as Appendix C, into the 
City of Lodi’s solicitation documents, which requires that bidders/offerors provide all 
required information. 
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Monitoring Payments to DBE’s 
 
Prime contractors are required to maintain records and documents of payments to DBE’s 
for three years following the performance of the contract.  These records will be made 
available for inspection upon request by any authorized representative of the City of 
Lodi, Caltrans or FHWA. This reporting requirement also extends to any certified DBE 
subcontractor. 
 
Payments to DBE subcontractors will be reviewed by the City of Lodi to ensure that the 
actual amount paid to DBE subcontractors equals or exceeds the dollar amounts stated in 
the schedule of DBE participation.   
 
Reporting to Caltrans 
 
The City of Lodi will report final utilization of DBE participation to the DLAE using 
Exhibit 17-F of the Caltrans LAPM. 
 
Confidentiality 
 
The City of Lodi will safeguard from disclosure to third parties information that may 
reasonably be regarded as confidential business information, consistent with Federal, 
State and local laws. 
 
 
__________________________________                  Date: _______________________ 
Blair King 
City Manager 
City of Lodi 
 
 
This Disadvantaged Business Enterprise Program is accepted by: 
 
 
 
__________________________________                  Date: _______________________ 
Signature of DLAE 
 
 
 
 
 
 
 
 
 
 
 

jperrin
51



          
 
           APPENDIX A  
 

APPENDIX A TO PART 26 
GUIDANCE CONCERNING GOOD FAITH EFFORTS 

 
 
 
 
I. When, as a recipient, you establish a contract goal on a DOT-assisted contract, a 

bidder must, in order to be responsible and/or responsive, make good faith efforts to 
meet the goal. The bidder can meet this requirement in either of two ways. First, the 
bidder can meet the goal, documenting commitments for participation by DBE 
firms sufficient for this purpose. Second, even if it doesn't meet the goal, the bidder 
can document adequate good faith efforts. This means that the bidder must show 
that it took all necessary and reasonable steps to achieve a DBE goal or other 
requirement of this part which, by their scope, intensity, and appropriateness to the 
objective, could reasonably be expected to obtain sufficient DBE participation, even 
if they were not fully successful. 

 
II. In any situation in which you have established a contract goal, part 26 requires you 

to use the good faith efforts mechanism of this part. As a recipient, it is up to you to 
make a fair and reasonable judgment whether a bidder that did not meet the goal 
made adequate good faith efforts. It is important for you to consider the quality, 
quantity, and intensity of the different kinds of efforts that the bidder has made. The 
efforts employed by the bidder should be those that one could reasonably expect a 
bidder to take if the bidder were actively and aggressively trying to obtain DBE 
participation sufficient to meet the DBE contract goal. Mere pro forma efforts are 
not good faith efforts to meet the DBE contract requirements. We emphasize, 
however, that your determination concerning the sufficiency of the firm’s good 
faith efforts is a judgment call: meeting quantitative formulas is not required. 

 
III. The Department also strongly cautions you against requiring that a bidder meet a 

contract goal (i.e., obtain a specified amount of DBE participation) in order to be 
awarded a contract, even though the bidder makes an adequate good faith efforts 
showing. This rule specifically prohibits you from ignoring bona fide good faith 
efforts. 

 
IV. The following is a list of types of actions which you should consider as part of the 

bidder's good faith efforts to obtain DBE participation. It is not intended to be a 
mandatory checklist, nor is it intended to be exclusive or exhaustive. Other factors 
or types of efforts may be relevant in appropriate cases. 

 
A.  Soliciting through all reasonable and available means (e.g. attendance at 

pre-bid meetings, advertising and/or written notices) the interest of all 
certified DBEs who have the capability to perform the work of the 
contract. The bidder must solicit this interest within sufficient time to 

City of Lodi Disadvantaged Business Enterprise Program 
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allow the DBEs to respond to the solicitation. The bidder must determine 
with certainty if the DBEs are interested by taking appropriate steps to 
follow up initial solicitations. 

 B.  Selecting portions of the work to be performed by DBEs in order to 
increase the likelihood that the DBE goals will be achieved. This includes, 
where appropriate, breaking out contract work items into economically 
feasible units to facilitate DBE participation, even when the prime 
contractor might otherwise prefer to perform these work items with its 
own forces. 
 

 C.  Providing interested DBEs with adequate information about the plans, 
specifications, and requirements of the contract in a timely manner to 
assist them in responding to a solicitation. 

 
 D.  (1) Negotiating in good faith with interested DBEs. It is the bidder's 

responsibility to make a portion of the work available to DBE 
subcontractors and suppliers and to select those portions of 
the work or material needs consistent with the available DBE 
subcontractors and suppliers, so as to facilitate DBE participation. 
Evidence of such negotiation includes the names, addresses, and 
telephone numbers of DBEs that were considered; a description of the 
information provided regarding the plans and specifications for the work 
selected for subcontracting; and evidence as to why additional agreements 
could not be reached for DBEs to perform the work. 
 
(2) A bidder using good business judgment would consider a number of 
factors in negotiating with subcontractors, including DBE subcontractors, 
and would take a firm's price and capabilities as well as contract goals into 
consideration. However, the fact that there may be some additional costs 
involved in finding and using DBEs is not in itself sufficient reason for a 
bidder's failure to meet the contract DBE goal, as long as such costs are 
reasonable. Also, the ability or desire of a prime contractor to perform the 
work of a contract with its own organization does not relieve the bidder of 
the responsibility to make good faith efforts. Prime contractors are not, 
however, required to accept higher quotes from DBEs if the price 
difference is excessive or unreasonable. 
 

 E.  Not rejecting DBEs as being unqualified without sound reasons based on a 
thorough investigation of their capabilities. The contractor's standing 
within its industry, membership in specific groups, organizations, or 
associations and political or social affiliations (for example union vs. non-
union employee status) are not legitimate causes for the rejection or 
nonsolicitation of bids in the contractor's efforts to meet the project goal. 

 
 F.  Making efforts to assist interested DBEs in obtaining bonding, lines of 

credit, or insurance as required by the recipient or contractor. 
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 G.  Making efforts to assist interested DBEs in obtaining necessary 
equipment, supplies, materials, or related assistance or services. 

 
 H.  Effectively using the services of available minority/women community 

organizations; minority/women contractors' groups; local, state, and 
federal minority/women business assistance offices; and other 
organizations as allowed on a case-by-case basis to provide assistance in 
the recruitment and placement of DBEs. 

 
V.  In determining whether a bidder has made good faith efforts, you may take into 

account the performance of other bidders in meeting the contract. For example, 
when the apparent successful bidder fails to meet the contract goal, but others meet 
it, you may reasonably raise the question of whether, with additional reasonable 
efforts, the apparent successful bidder could have met the goal. If the apparent 
successful bidder fails to meet the goal, but meets or exceeds the average DBE 
participation obtained by other bidders, you may view this, in conjunction with 
other factors, as evidence of the apparent successful bidder having made good faith 
efforts. 
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APPENDIX C 
 

 
CITY OF LODI 

 
BIDDERS LIST 

 
All bidders/proposers are required to provide the following information for all DBE and 

non-DBE contractors, who provided a proposal, bid, quote or were contacted by the 
proposed prime.  This information is also required from the proposed prime contractor, 

and must be submitted with their bid/proposal.  The City of Lodi will use this information 
to maintain and update a Bidders List to assist in the overall annual goal setting process. 

 
 

 Firm Name: ___________________________________   Phone: ____________________ 
 
 
Address: ___________________________________    Fax: ______________________ 
 
 ___________________________________ 
 
Contact  
Person: ___________________________________    No. of Years in Business: _____ 
 
 
Is the firm currently certified as a DBE under the new regulations (49 CFR part 26)   

                   ⁯ Yes   No 
 
Type of work/services/materials provided by firm:  _________________________________ 
 
__________________________________________________________________________ 

 
What was your firm’s Gross Annual receipts for last year? 
 
   _______________ Less than $1 Million 
   _______________ Less than $5 Million 
   _______________ Less than $10 Million 
   _______________ Less than $15 Million 
   _______________ More than $15 Million 
 
 
 
This form can be duplicated if necessary to report all bidders (DBE and non-DBE’s) information. 
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LODI TRANSIT SYSTEM 
DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAM 
OVERALL ANNUAL DBE GOAL SETTING METHODOLOGY  

FOR 
FEDERAL FISCAL YEAR 2005/06 

(Covering the period of October 1, 2005 through September 30, 2006) 
 
I. DOT-ASSISTED CONTRACTING PROGRAM FOR FFY 2005/06 
 

Table 1 serves to define Lodi Transit System’s DOT-assisted (FTA) contracting program for FFY 
2005/06 by contract type (i.e. Construction, Professional Services and respective federal dollar 
amounts allocated). The fiscal year’s contracting program includes three (3) DOT- (FTA) assisted 
projects, which were assessed in preparing the Agency’s Overall Annual DBE Goal-Setting 
Analysis.  All three (3) projects have viable subcontracting possibilities and are anticipated to be 
awarded within the fiscal year 2005/06. 
 
 
 

Table 1 
 
PROJECT 

Total  
Estimated  
Project  
Cost 

Estimated 
Federal Dollar 
Share  
of 
Construction 

Estimated 
Federal Dollar 
Share of 
Professional 
Services 

Estimated 
Federal 
Dollar Share 
of 
Materials 
& Supplies 

Lockeford/Sacramento 
Traffic Signal $237,000.00 $237,000.00 -0- -0- 

Bus Shelters $125,000.00 $125,000.00 -0- -0- 

Fleet Shop Expansion $275,000.00 -0- $55,000.00 -0- 
TOTAL USED IN ANALYSIS $637,000.00 $362,000.00 $55,000.00 -0- 

 
 
 
Table 2 provides a summary of work grouped into two primary categories: Construction and 
Professional Services utilizing the CUCP 2002 North American Industry Classification System 
(NAICS) work categories and comparable 2002 Census Business Patterns NAICS.  Table 2 also 
serves to identify the estimated Federal Dollar Share and the relative weighted percentage per 
contract type, as follows: 
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Table 2 

CONTRACT TYPE 
CUCP 2002 

NAICS WORK 
CATEGORY 

COMPARABLE 
2001 NAICS  

CENSUS DATA 

ESTIMATED 
FEDERAL 
DOLLAR 
SHARE 

WEIGHTED 
% 

 

Construction 237310 234110 $362,000.00 87% 
Professional Services 237990 234990 $55,000.00 13% 
TOTAL   $417,000.00 100 % 

 
 
II. GOAL-METHODOLOGY 

 
Step 1: Determination of a Base Figure (26.45) 

 
To establish the Agency’s Base Figure representing the relative availability of DBEs to all 
comparable firms (DBEs and Non-DBEs) available to bid or propose on the Agency’s federally 
assisted contracts in FFY 2005/06, the Agency followed one of the five federally prescribed goal 
setting methodologies.  This was accomplished by accessing the California Unified Certification 
Program (CUCP) Database of Certified Firms and the 2002 U.S. Census Bureau County 
Business Patterns (CBP) Database. Comparisons were made by corresponding zip codes within 
Lodi Transit System’s market area (defined as San Joaquin, Calaveras, Stanislaus and Sacramento 
Counties) and by the specified industries and types of businesses identified in Table 2. The 
Agency’s local market area represents where the substantial majority of the Agency’s dollars are 
expended and/or where the substantial majority of contractors and subcontractors’ bids or quotes. 
 
The Lodi Transit System made a concerted effort to ensure that the scope of businesses included 
in the numerator was as close as possible to the scope included in the denominator.  
 

 For the numerator:    California UCP DBE Database of Certified Firms 
 For the denominator:    2002 U.S. Census Bureau’s Business Pattern Database (CBP) 

 
 
To determine the relative availability of DBEs within the Lodi Transit System’s market area, the 
Agency divided the numerator representing the ratio of ready, willing and able DBE firms, by  
the denominator representing all firms (DBEs and Non-DBEs) available for each of the work 
categories.  Application of this formula yielded the following baseline information: 
 
 
  

Number of Ready, Willing, and Able DBEs    = BASE FIGURE 
  

 Number of All Available Firms  
 (including DBEs and Non-DBEs) 
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The Base Figure was further adjusted by weighting the relative availability of DBEs grouped 
within the major work categories, giving more weight to the work categories/industries in which 
the Agency projects to spend more DOT- (FTA) assisted dollars.  The Base Figure resulting from 
this weighted calculation is as follows: 

 
Step I: Base Figure: (weighted by type of work to be performed and corresponding 
contracting dollars) 
 

                                                  Construction                                               Professional Services                                 
Base Figure =   87%  (DBEs in 237310* )                     13% (DBEs in 237990*                          
                CBPs in NAICS 234110**   +           CBPs in NAICS 234990**     
 
   
Base Figure =     .87 (178)     +       .13 (37)         
              2913                     503                
 
Base Figure =     .87 (.0611)   +   .13 (.0736)       
 
                    
 
Base Figure =    .0532    +   .0096   
 
 
Base Figure =     0.0627     
 
Base Figure =   (.0627) 100 = 6.27 = 6%*** 

 
* For all additional NAICS Codes from the California Unified DBE Directory, refer to Attachment I. 
 
**   For all additional NAICS Codes included in the analysis, refer to Attachment II. 
 
***   Rounded to the nearest whole number. 
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Step 2: Adjusting the Base Figure 
 
 
Upon establishing the Base Figure, Lodi Transit System reviewed and assessed other known 
evidence potentially impacting the relative availability of DBEs within Lodi Transit System’s 
market area, accordance with prescribed narrow tailoring provisions set forth under Title 49 CFR 
Part 26.45 Step II DBE Goal Adjustment guidelines.   
 
Evidence considered in making an adjustment to the Base Figure included the Lodi Transit 
System’s Past DBE Goal Attainments on Similar Type Projects, Bidders List, Disparity Studies, 
Other Agencies’ DBE Goals and attainments within the Lodi Transit System’s jurisdiction and 
Other Evidence. A summary of these considerations follows: 
 
 

A. Past DBE Goal Attainments on Similar Type Projects 
 
 
While this is an important consideration in the overall goal setting analysis, Lodi Transit System 
has no historical records of DBE attainment as this is the first year of  FTA DOT-assisted 
projects. Lodi Transit System will continue to capture such information and will utilize this data 
in future goal-setting analysis.   

 
B.  Lodi Transit System’s Bidders List 

 
The Agency’s Bidders List was considered in adjusting the base figure, however, the Agency’s 
data collection system does not provide for this type of assessment as this is the first year of 
DOT-assisted projects. Accordingly, the Agency will not make an adjustment to the Step 1 Base 
Figure based on the Bidders List.  The Agency will automate its Bidders List and will capture 
such information from all bidders at the time of bid/proposal submission and will utilize such 
information in future goal-setting analysis. 
 

C. Evidence from Disparity Studies  
 
Lodi Transit System is not aware of any current disparity studies within Lodi Transit System’s 
jurisdiction and/or market area to consider in this step of the goal setting analysis.  
 
 

D.  Other Agencies DBE Goals 
 
Lodi Transit System surveyed other DOT-recipients (local agencies) within its jurisdiction, with 
similar contracting programs to assess their DBE goals and actual attainments toward making an 
adjustment. Local agencies included in the survey were Stanislaus County and the City of Ripon. 
Using the most current data available, the DBE Goal established for Stanislaus County (FFY 
2005) was 7%, while the DBE Goal established for the City of Ripon (FFY 2005) was 5%. Since 
the goal projections and attainments are in alignment with Lodi Transit System’s Base Figure of 
6%, no adjustment is recommended. 
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E. Other Evidence  

 
Lodi Transit System is not aware of any additional relevant data, including anecdotal evidence 
over and above those factors considered that would sufficiently merit an adjustment to the Base 
Figure at this time.  However, the Agency will continue to explore and consider all available 
evidence that could have a potential impact on the DBE goal setting process (i.e. relative 
availability of DBEs within the Agency’s market area in future goal setting analysis). 
 
 
Overall Resultant Goal Adjustment   
 
Based on Lodi Transit System’s review and consideration of the above factors, particularly the 
lack of historical DBE participation/attainment data, evidence considered does not merit an 
adjustment to the Base Figure at this time. 
 
 
III. OVERALL ANNUAL GOAL AND PROJECTION OF RACE-NEUTRAL AND 
 RACE-CONSCIOUS PARTICIPATION:   
 
As there is no historical attainment data to determine Race-Neutral attainments, the Lodi Transit 
System projects that the proposed Overall Annual DBE Goal for FFY 2005/06 of 6% will be 
met utilizing Race-Conscious measures, including utilizing contract specific numeric goals, as 
necessary to achieve the overall goal and 0% will be achieved utilizing Race-Neutral Measures.  
 
However, in accordance with Title 49 CFR Part 26.51, the Agency will continue to prioritize the 
use of race-neutral measures to the extent feasible to meet its overall annual DBE goal including:  
arranging timely solicitations, times for the presentation of bids, quantities, specifications, and 
delivery schedules in ways that facilitate DBE, and other small business participation and by 
requiring or encouraging prime contractors to subcontract portions of work that they might 
otherwise perform with their own forces. The application of race-conscious goals on the Agency’s 
DOT-assisted contracts will continue to be used only to the extent necessary to achieve the 
Agency’s approved DBE overall annual goal. Should the initial contract’s actual DBE 
commitments exceed projections, adjustments will be made accordingly.   
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IV. PUBLIC PARTICIPATION AND FACILITATION 
 
In accordance with Public Participation Regulatory Requirements of 49 CFR Part, minority, 
women, local business chambers, and community organizations within Lodi Transit System’s 
market area will be provided an opportunity to review this goal analysis. The Agency will prepare 
an Outreach Consultation Letter advising the aforementioned business community of the 
proposed DBE goal analysis and availability for review.    
 
Lodi Transit System will also issue a Public Notice in general circulation media and in at least 
one other minority focused media publishing the Agency’s proposed Overall Annual Goal for 
FFY 2005/06 DOT-assisted contracts.  Such Notice will inform the public that the proposed goal 
and its rationale is available for inspection at Lodi Transit System’s offices (from 8:30 a.m. to 
4:00 p.m., Pacific Standard Time, Monday through Friday) for 30 days following the date of the 
Public Notice and that Lodi Transit System will accept comments on the goal analysis for 45 days 
from the date of the Public Notice.  The required public participation provisions will be fully 
satisfied prior to submitting the Lodi Transit System’s Overall Annual DBE Goal to the Federal 
Transit Administration for final review and approval. 
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ATTACHMENT I
CITY OF LODI
DBE OVERALL ANNUAL GOAL ANALYSIS FOR FFY 2005/2006

ESTABLISHMENT OF THE NUMERATOR:

# OF ESTABLISHED DBE FIRMS BY WORK CATEGORY WITHIN THE CITY OF LODI'S 
MARKET AREA ( DEFINED AS SAN JOAQUIN, CALAVERAS, STANISLAUS AND 
SACRAMENTO COUNTIES 1 )
 

CONSTRUCTION: BY CORRESPONDING ZIP CODES

NAICS    2002

COUNTY 
BUSINESS 
PATTERNS 
USING 2002 
NAICS NAICS DESCRIPTION 942 952 953 956 957 958 TOTAL

237310 234110 Highway, Street and Bridge 
Construction 0 0 8 16 5 9 38

237990 237990
Other Heavy and Civil Engineering 
Construction 0 1 1 1 2 1 6

238110 235710
Poured Concrete Foundation and 
Structure Contractors 0 1 5 6 6 4 22

238140 235410 Masonry Contractors 0 0 1 2 0 0 3
238160 235610 Roofing Contractors 0 1 1 1 0 0 3
238210 235310 Electrical Contractors 0 0 3 2 1 0 6

238320 235210
Painting and Wall Covering 
Contractors 0 1 0 2 0 2 5

238990 235710
All Other Specialty Trade 
Contractors 0 6 7 26 10 13 62

324121 324121
Asphalt Paving, Roofing, and 
Saturated Materials Manufacturing 0 0 2 0 0 0 2

327121 327121
Brick and Structural Clay Tile 
Manufacturing 0 0 0 0 0 0 0

327332 327332 Concrete Pipe Manufacturing 0 1 0 0 1 1 3

332312 332312
Fabricated Structural Metal 
Manufacturing 0 0 1 0 0 0 1

334290 334290 Other Communications Equipment 0 0 0 0 0 0 0

335999 335999 All Other Miscellaneous Electrical 0 0 0 1 0 1 2
484110 484110 General Freight Trucking, Local 0 3 7 5 0 2 17

484220 484220
Specialized Freight (except Used 
Goods) Trucking, Local 0 1 0 1 0 1 3

561730 561730 Landscaping Services 0 0 0 1 0 2 3
561990 561990 All Other Support Services 0 1 0 0 0 1 2

TOTAL NUMBER OF ESTABLISHED DBE FIRMS 0 16 36 64 25 37 178

PROFESSIONAL SERVICES:
1
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NAICS 2002

COUNTY 
BUSINESS 
PATTERNS 
USING 2002 
NAICS NAICS DESCRIPTION 942 952 953 956 957 958 TOTAL

541330 541330 Engineering Services 0 2 1 12 5 13 33
541310 541310 Architectural Design Services 0 0 0 2 1 1 4

TOTAL NUMBER OF ESTABLISHED DBE FIRMS 0 2 1 14 6 14 37

1: DATA SOURCE: California UCP DBE Database of Certified Firms.

2
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ATTACHMENT IICITY OF LODI DBE OVERALL ANNUAL GOAL ANALYSIS FOR FFY 2005/06

ESTABLISHMENT OF THE DENOMINATOR:

# OF ALL ESTABLISHED FIRMS (DBEs and Non DBEs) BY WORK CATEGORY WITHIN THE CITY OF LODI'S 
MARKET AREA (DEFINED AS  SAN JOAQUIN, CALAVERAS, STANISLAUS AND SACRAMENTO COUNTIES 1)

Major 
Category: San Joaquin Calaveras Stanislaus Sacramento Total

NAICS  CODE NAICS DESCRIPTION
234110 Highway, Street and Bridge Construction 19 6 17 34 76
237990 Other Heavy and Civil Engineering Construction 0 0 0 0 0

235710 Poured Concrete Foundation and Structure Contractors 65 6 65 131 267
235410 Masonry Contractors 14 5 17 44 80
235610 Roofing Contractors 59 8 44 153 264
235310 Electrical Contractors 97 12 73 228 410
235210 Painting and Wall Covering Contractors 81 14 69 202 366
235710 All Other Specialty Trade Contractors 65 6 65 131 267

324121
Asphalt Paving, Roofing, and Saturated Materials 
Manufacturing 4 0 65 4 73

327121 Brick and Structural Clay Tile Manufacturing 0 0 0 1 1
327332 Concrete Pipe Manufacturing 2 0 2 2 6
332312 Fabricated Structural Metal Manufacturing 10 0 7 9 26
334290 Other Communications Equipment 0 1 0 2 3
335999 All Other Miscellaneous Electrical 1 0 0 0 1
484110 General Freight Trucking, Local 87 1 46 61 195

484220 Specialized Freight (except Used Goods) Trucking, Local 98 7 75 76 256
561730 Landscaping Services 120 14 101 279 514
561990 All Other Support Services 19 2 16 71 108

TOTAL NUMBER OF ESTABLISHED FIRMS 741 82 662 1428 2913

CONSTRUCTION:

PROFESSIONAL SERVICES:
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ATTACHMENT IIMajor 
Category: 23411: Highway & Street Construction San Joaquin Calaveras Stanislaus Sacramento Total

NAICS  CODE NAICS DESCRIPTION
541330 Engineering Services 53 8 49 255 365
541310 Architectural Design Services 19 3 18 98 138

TOTAL NUMBER OF ESTABLISHED FIRMS 72 11 67 353 503

1: DATA SOURCE: 2001 U.S. Census Bureau: County Business Patterns, NAICS Work Category Codes.
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RESOLUTION NO. 2005-____ 

 
A RESOLUTION OF THE LODI CITY COUNCIL APPROVING AND 

ADOPTING THE ESTABLISHED OVERALL ANNUAL 
DISADVANTAGED BUSINESS ENTERPRISE (DBE) GOAL OF 
6% FOR FTA-ASSISTED PROJECTS FOR FEDERAL FISCAL 

YEAR 2005-06 
===================================================================== 

 
 WHEREAS, the City of Lodi is required to develop and submit an Overall Annual Goal for 
Disadvantaged Business Enterprise (DBE) participation for U. S. Department of Transportation 
(DOT)-assisted contracts, as a condition of federal financial assistance, pursuant to revised 
regulations set forth under Title 49 CFR Part 26; Participation by Disadvantaged Business 
Enterprises in Department of Transportation Programs; and 
 

WHEREAS, in accordance with DBE regulations, the City of Lodi has established an 
Overall Annual DBE Goal for federal fiscal year 2005-06 for FTA-assisted projects to ensure full 
compliance with relevant regulatory requirements; and 

 
WHEREAS, the City of Lodi has established a goal of 6% for DOT-assisted projects for 

federal fiscal year 2005-06; and 
 

WHEREAS, City Council adoption is required to ensure compliance with DOT’s federal 
funding requirements, provisions, and financial responsibilities. 
 

NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
authorize the approval and adoption of the Established Overall Annual DBE Goal of 6% for FTA-
assisted projects for federal fiscal year 2005-06, and submission to the California Department of 
Transportation for funding authority approval on behalf of the City of Lodi. 
 
Dated: December 21, 2005 
===================================================================== 
 
 I hereby certify that Resolution No. 2005-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held December 21, 2005, by the following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
 
       SUSAN J. BLACKSTON 

      City Clerk 
 
 
 
 
 
 

2005-____ 
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  AGENDA ITEM E-07 
 

 
 

APPROVED: _______________________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM  

 
 
AGENDA TITLE: Adopt Resolution Authorizing Three-Year Extension of Existing Telephone Service 

Contract with SBC ($231,333 per year) 
 
MEETING DATE: December 21, 2005 
 
PREPARED BY: Information Systems Manager 
 
 
RECOMMENDED ACTION: Adopt resolution authorizing the City Manager to extend the current 

contract with SBC, of Stockton, under the terms of the State of 
California CALNET contract, for three (3) years for telephone 
services and hardware ending in November 2008.   

BACKGROUND INFORMATION: The existing CALNET contract Authorization to Order (ATO) expired 
on November 10, 2005, but will auto-renew one additional year if no 
action is taken.  However, after November 2006 SBC services will 
fall back to straight tariff pricing, which is two to three times higher  

than the current pricing under the terms of the State of California CALNET agreement.  SBC is offering to 
lock in the current CALNET pricing if the City signs a renewal contract that expires in 2008. Over the past 
five years the City Council has allowed staff to purchase telephone services and equipment from SBC 
under the terms of the State of California competitively bid CALNET contract; related Council resolutions 
99-53, 99-106, and 2001-220. 

The State of California is currently working on a new agreement called CALNET II. The SBC contract 
extension to 2008 will honor the terms of the original CALNET contract, and allows the City of Lodi to 
terminate the contract without penalty should a newer CALNET agreement become available.  It is 
anticipated that the State of California will award the CALNET II contract sometime during 2006 or 2007. 

The CALNET agreement has been written with a refresh clause that ensures that the State (and the City) 
will get the lowest prices for goods and services during the term of the contract.  The current CALNET 
contract ends in 2005. 

CALNET agreement refresh clause: 

17. ANNUAL SERVICE REVIEW 
For the purpose of maintaining competitiveness throughout the term of this Agreement, 
Contractor agrees to a joint review of its pricing and service functionality, and marketing efforts 
annually to ensure State and its customers will receive cost and technologically competitive 
services throughout the terms of the Agreement. Contractor agrees that no other customer of 
Pacific Bell (SBC) and MCI, collectively or as individual companies, will receive better rates for a 
substantially similar suite of services offered under substantially similar terms and conditions 
when the volume of business from the other customer is equal to or less than the volume of 
business the State delivers under this Agreement. 
Revised: Amendment No. 1 - 12/4/98  
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It is therefore staff’s recommendation that the City Council authorize a three-year extension to the 
existing SBC contract in order to avoid expiration of the current contract and having the City pay tariff 
rates, with the understanding that the City retains the option of canceling the contract should terms be 
found more favorable under the proposed CALNETII agreement. 
 

FISCAL IMPACT:    There will be no fiscal impact by approving the extension, as recommended. 
However, the City’s telephone costs could dramatically increase next year if the 
contract is not extended. 

 
FUNDING: Telephone Budget (100242.7335) 
 
 ___________________________________ 
 James R. Krueger, Deputy City Manager 
 

  Respectfully Submitted, 
 
    _______________________________ 
    Steve Mann 
    Information Systems Manager 
 
 
 
Prepared by Mark White, Information Systems Coordinator 
 
CMW 
 
cc: Janice Magdich, Deputy City Attorney  

Joel Harris Purchasing Officer 
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E X I ~ l ~ ~ l ~  B-3 
A ~ l T € I O R I ~ A T ~ ~ ~  TO ORDER UNDER STATE A ~ R E E M E N ’ ~  

~~~~~ C O M ~ I T ~ ~ ~ ~ T )  
(Please prinl or type clearly) 

i’acific Bel l  (“Pacific”), ivlCi Telecotiliiiuiiications Corporation (“MCI”) (collectively, 
”Contractor”) and the State of California (”State”) have entered into an Agreement for the Provision of 
Telecotrirnunications Service(s) and Producrs, dated Decenrber 4; 1998 (“Agreement”). ’The term of the 
Agreenienl cods Deccinber 3, 2005. ‘The State may, at its sole discretion, exrend the hgreenicnt for three 
additiotial one year pcriods. Pursuant to tlic Agreement, which is iiicoiporated hereitr by reference, 
Municipalities of  the State are aliowed to order services aiid products out of the Agreement (“Service”) 
upon execution of‘tilis Aiitliorization to Order. A description of the Scivicc, applicable rates and charges 
and the specific tcriis and coiiditioiis under which tlie Service will be provided to Municipalities of the 
State (e.g., cities, counties, scliooi districts and other such entities o i t l i e  State) are fully set forth in the 
Agt-eemeiil. 

1. Y OF LODI desires to order the Scrvicc(s) identified i n  Attachment I to this 
Autliorizaiion to Order, which is incorporated herein by refereiice, and Contractor agrees to provide such 
Service(s) pursuant to this .4uthorizatioii to Ordcr and the teinis and conditions and rate Cables contained in 
tire Ayreeiiient. Municipality agrees, with respect to the spcciiic Service itlcntified in Attachment I ,  to 
utilize t l ie ,4gi-eetiictit as Municipality’s single source for procuring the particular Service identifier (e.g., 
Local Lisagc, Ceiitrex, Dedicated Services, Building Wiring, Pacific Bell Voice Mail) listed iii the 
applicablc Service Categories (i.e., Line Side Products and Services, Voic,e Network Products and 
Serviccs, Data Producrs and Scrviccs, Additional Required Products and Services, aiid Other Services) 
during the term o f  the Aittliorization to Order. For example, if Muiiicipality selects the Service Catcgory 
Data Products and Services atid thc Service Idciitifier Dedicated Services, Municipality is agreeing to 
utilize the Agreement as Municipality‘s single soitrc~: for procurirtg all Dcdicated Services arid services 
possessing largcly equivalent applications to the Dedicated Services. 

2. Coiitractor shall bill Municipality atid Mutiicipaiity sliall pay Contractor pursuant to this 
Authorization to Ordcr aiid tlie terms and conditions arid rate tabies conlained i n  the Agreement. 

3 .  This Authorization to Order Shall became effective upon execution by Municipality, 
Coiitraccoi-, and tlie Department of General Services, Telecotiimunicalions Division (“Effective Date”). 
Upoii the Effective Date, this Autliorizatioii to Order supersedes and replaces in its entirety the 
Authorization to Order dated November 10, 2000, issued under the Agreement. Unless sooner terminated 
as provided herein, this Authorization to Order shall remain in effect for the t e m  Municipality has indicated 
below (check oiie). 

x- Three-years from tire ctive Date, but 1101 bcyotid December 3, 2008. ‘Ihis 
Authorizatioii to Order is subject to one ycar extetisiotls, but in 110 evcnt shall any such 
extensioii extend beyond Deceriibei- 3, 2008. Contractor shall provide Municipality with 
60 days‘ notice of the scheduled cxpiratioo date and the intended extension of clic 
Authorization to Order. Each one year extension will occur autoillatically unless 
Muiiicipality providcs Contractor with writteii notice of Municipality’s intent not to rcncw 
this Authorization to Order at least30 days’ prior to the schcdu!ed expiration date o f  tl i is 
Authorization to Order. Any work in progress or Service provided under this 

1 
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Authorization to Order at the time the Agreenient expires or is terminated shall be 
handled as set forth in tlie sccoiid paragraph of Section 4 below. 

'This Autlioi-izalion to Order shall continue in effec? from the Effective Date 
tlirougli the remainder oft l ie term ofthe Agreement. In the event Contractor aiid the State 
exteiid tlie tcim of the iigrecnrenr, Coi!tractor shall provide Municipality wit11 60 days' 
notice of the irireiided cxiensioii of the Agreement. The term of this Authorization to 
Order will be automatically extended to match the new term o f  the Agreement unless 
,~uiIicipality provides 30 days' iioiice to Contractor prior to the automatic extension o f  its 
iiiteiit not to renew this Authorizatioii to Ordes. Any work in progt-ess or Service 
provided under this Autliorizatiori to Order at the time the Agreement is teniiinated shall 
be handles as set hit11 iii the sccoiid paragraph of Sectioi! 4 below. 

vears from the Effective Date, but no1 beyond December 3, 2008. (Applies oniy to 
Services with term pricing as specifically authorized in the applicable Rider B and Rider 
C.) This Authorization to Order is subject to one year extensions, but in no event shall 
any such extension extend beyond December 3, 2008. Contractor shall provide 
Municipality with 60 deys' notice of tlic scheduled expiiatioii datc and the iriteiided 
cxteiisioii of thc Autliorization to Order. Each one year extension will occur 
automatically iiiiless Municipality provides Conti-actor with written notice of 
Municipiility's intent not to rencw this Autliorization to Order at least 30 days' prior 10 
the scheduled expiration date of this Authorizatioii to Order. Any Services with temi 
pricing provided under h i s  Authorization to Order at the time t l ie Agreement expires or i s  
terminated shall be haiidlcd as sct ii,rth in the second paragraph of Section 4 below. 

4. A. if Municipality, prior to the expiretion oftbe term set forth in preceding 
paragraph, ( i )  termiiiates this Autliorizalioii to Order, (iij disconnects over 50% of a particuiar Service 
provided pursiiant to this Autliorization to Order, or (iii) disconiiects any portion of a Service provided 
p!irsuant to this Autliorinitioii to Order atid rcpiaccs the disconnected Service with a different 
servic~!fuiictionaIity i n  vrolatioii oiScctioii I above, Municipality sliall pay one oftlie following 
tcriiiinatioii charges: (a) if Moiiicipality tenniuated all o i a  pavricular Service, a tcnuination cliargc based on 
65% o f  h e  Monicipaliiy's highest bill for the disconnected Service provided liereuiider iiiultiplied by the 
iiiiiiiber o f  montlis rciiiaiiiirig in the term o f  this Authorization to Order, plus any unrecovered nonrecurring 
cliai-ges owed lo Contractor oii the datc o i  ternuiiation; or (b) if Municipality teriiunated less than all of a 
particuiar Service, J teriiiinatioii cliargc based oii thc monthly charges ior the terminated Service multiplied 
by tlie iiuinber o f  moritlis reinainiiig in the term of this Authorizatioii to Order, plus any uiirecovered 
noiueciirriiig chargcs owed to Contractor oil the date of tcniunation. Notwithstanding the preceding 
senleiice, iio tcmiiiiation charge slrall apply if all existing traffic volumes carried by the terminated service 
has been inigmt'cd to a like-Servicc offered under this Agreement. 

~ o t w i t l ~ s ~ ~ ~ i d i i i ~  the preceding scnlence, il- ihc State ternunates the Agreement, in wliole or in pait, 
prior to ihe expiration of this Aulliorization to Order, Municipality may, with respect to tlie Service 
teririiiiated by [lie State, ( i j  coniinoe to subscribe lo the Seivice under the term5 of ?he Agreement for the 
rciiiaiiidcr oi' tlic term o f  this Authorization to Order, ( i i )  ternriiiate tlie Service without temi pricing under 
th is Authorizatioii 10 Order without being suhjcci to the ternunatioi! charge set fort11 above, or (iii) lermiiiate 
tlic Sei-vices with tci-iii priciiig under this Authorization to Order and he subject lo the teruriiiation cliarge set 
rortii 

Revised Aniendinent No. 1 1  
fb 82,s.- /1 c i' i L. 1 
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B. Notwitlistaiidiiig the first sciiteiicr in Scctioii 4.A.  above, if, after the Jirsr f iscal 
ycar i n  wli ich a particuiar Scrvice acquired hereundcr i s  installed, f i inds arc not appropriated to  continue 
paying for thai particuiar Service in a subsequent i iscal year or universal seivice discounts are not received io 
enable Municipality to pay for that particular Service in a subsequent year; then Miiiiicipality may terinrnatc 
:his Aulhorizatioii to Ordei- as i t  reiates to i l ia? psi-ticiiiar Scrvice as of 111s last day for which fiilnds werc 
appropriated or iiiiiversal service discounts were received ("Dale ofTerlniiiatioii"j, witilout being subject to 
ihe leriiiinalioii charge set foi-tli above; provided, howsver, ?hat Miinicipality shall be obligated to pay i l l 1  
ciierges incurrcd tiiroiigh the Date ol'l'esnrinaiion~ plus any unrecovcred nonrecurring charges which may be 
owed Contractor on the Date of'i'criniimtion. Municipality shall use its best efforts io obiain funding or 
univcrsal scrvics discounts for the particular Service pmvided hereunder. 

(1) 
may terminate this Authorizalioii to Order as set foith in Section 4.13. above. 

( i i )  I f  Municiyal i ty exercises its riglit t o  terminate lhis Aulliorization to Order foi 
iion-appropriation or ineligibility 10 receive nnivrrsal service discounts undcr the tlieii 
curreut program, Municipality agrees not to obtain substantially sinuiar equipment andlor 
semices to repiace those provided hereunder for oiie year foliowing the Date of 
'Termination. Municipality may exercise such right to terminate upoii delivery to 
Contractor of a 30 day written notice setting forth the reason for termination and withiii 
30 days I'ollowing i l ie delivery o l s i i c h  written notice, Municipality shall provide 
Contractor a legal opiiiion of coousel that no fiinds have been appropriated or otlierwise 
made available for payments due u:idcr this Authorization to Order or that Municipality is 
ineligible to receive universal s e w  iscounts under tlie Agrecmcnt and fiiinds liave i io i  
been inade avaiiablr ior tiic acqnis i i io i i  of siibstaiitially siinilarly cqi i ipi i ic i i i  andior 
services to replace those provided liereiinder. 

Municipality, upon exccution o f  this form, certiiies that Municipality iiiidcrstands tliat 

IF tlic federal niiiversai service discount program is discoiitiiined, Municipality 

5 
Contractor aiid the State may, froni time 10 tiinc and without Municipality's conseiit, siiiend t l ie tciniis aiid 
conditions oftlie Agreeiiient thereby affeciing the tcimis of the Service Municipality receives i iom 
Contractor. ?vlunicipali:y fiirtlier iindcrsrands that tlic Stale udi  liave access to all billing information, 
inc~udiiig ihai of the Municipaiity, f i x  the sole piiqJose d'conductiilg audits pertaining to Coiitractoi-'s 
perforiiiance iinder l l ic Agreeineiit. 

6. Miinicipality, iipoii execution oftiiis fomi, certifies that Municipality has rcccived and has 
reviewed the ternis and coiiditioiis, including the rates aiid charges, of the Agreeu?eiit. 

7 .  Wliciiever any notice or deiiiaiid is to be given under this Agreement to Contractor or 
Muiiicipality~ the i ioiicc shall be iii wricuig and addressed in tlic following: 

Municipality: 

221 West Piuc Street, P.O. Box 3006 
Lodi, CA 95241-1'110 
All i i :  M;wk Wliilc 

CITY 01: r.om 
Contractor: 
Pacific Bell/MCi 
610 Sequoia Pacific Blvd. 
Sacramento, CA 958 I4 
Altll: Colltrilcl Pi-ograrn b1;liiager 

Revised: Amendment No. I I 
f\@ q"; 3 
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Noticcs delivered by overnigh: couriel. service (U.S.  Express Mail, Federal Express, Piirolalor or Airborne) 
shall be deemed doiivercd on the day following mailing. Notices iilaiied by U.S. Mail, poslage prepaid, 
registered or certified witli return receipt requested, shall be deemed delivered five (5) days after mailing. 
Notices delivered by any other method sliall be deemed given upon receipt. 

IN WITNESS WHEREOF, the parties hereto have caused this Authorization to Ordcr to he 
executed on the datc shown below by their respective dilly authorized represenlalives. 

CONrl~ACTOR CITY OF LODI 
(Municipality) 

By: ~ ~~~ BY:_ ~ _ _ .  

> . ~  f Y .  Pi-in1 Name: 1 111 1 dme: __ ~- 

'Title:.-_-.~ ~ ~ Title:__ ~ 

Date Signcd:--._-.~----- Date Signed -. 

Approved By: 
Departinelit of General Services 
'reiecoiiunuiiications Division 

By: 

Print Name: 

Title: 

Date Signed: 

Revised Amendment No. 11 
j " i f  *-j - L 6  I.." 

P 
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RESOLUTION NO. 2005-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL AUTHORIZING THE CITY 
MANAGER TO EXTEND THE CURRENT CONTRACT WITH SBC UNDER 

THE TERMS OF THE STATE OF CALIFORNIA CALNET CONTRACT 
FOR THREE YEARS FOR TELEPHONE SERVICES AND HARDWARE 

ENDING NOVEMBER 2008 
 

================================================================== 
  
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
authorize the City Manager to extend the current contract with SBC of Stockton, under the 
terms of the State of California CALNET contract, for a period of three years for telephone 
services and hardware ending November 2008. 
 
Dated:  December 21, 2005 
================================================================== 
 
 I hereby certify that Resolution No. 2005-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held December 21, 2005, by the following 
vote: 
 

 AYES:  COUNCIL MEMBERS –  
 

 NOES:  COUNCIL MEMBERS –  
 

 ABSENT: COUNCIL MEMBERS –  
 

 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
 
 
       SUSAN J. BLACKSTON 
       City Clerk 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

2005-____ 
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 AGENDA ITEM E-08 
 

 
 

APPROVED: ____________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM  

 
AGENDA TITLE: Adopt resolution ratifying Purchasing Policies and Procedures 
 
MEETING DATE: December 21, 2005 
 
PREPARED BY: James R. Krueger, Deputy City Manager 
 
 
RECOMMENDED ACTION: That the City Council adopt resolution ratifying Purchasing Polices 

and Procedures  
 
BACKGROUND INFORMATION: City Council adopted Ordinance 1763 on September 7, 2005, which 

amended Lodi Municipal Code, Title 2, Administration and 
Personnel, by repealing and reenacting chapter 2.12.060(T) relating 
to the contract authority of the City Manager; and Title 3, Revenue  

and Finance, by repealing and reenacting Chapter 3.20 relating to the purchasing system.  These 
Municipal Code sections needed to be changed in order to clarify and update the responsibilities and 
authority for purchasing policy.  At the time the ordinance to amend the Code sections was introduced to 
Council, it was communicated by staff that a policy and corresponding policies procedures would follow 
the ordinance for ratification and approval at a later date.  
 
Exhibit A of the resolution identifies purchasing policies and procedures that are needed in order to 
implement Municipal Code Sections 2.12.060 and 3.20.  These policies are intended to be guidelines for 
conducting the purchase of goods by City Staff.  Additionally, the detailed listing, which is not exhaustive, 
is intended to provide practical examples and correlated methods to be followed in the bidding, 
contracting and purchase of goods and services by the City of Lodi.  Prior to this, the guidelines 
associated with the “who,” “when,” and “where” of purchasing procedures were informal in nature and not 
always uniformly implemented by departments.  The purpose of these formal policies and procedures is 
to provide formal guidelines to be implemented on a uniform basis by all City departments.  These 
policies and procedures have been reviewed by the appropriate staff at all departments.  In addition there 
has been and will continue to be ongoing training provided by the Purchasing Division to ensure 
understanding of the practices and procedures and to review adherence to the policy guidelines.  It is 
anticipated that the policies and procedures will periodically need to be revised.  The policy contains a 
stipulation that the City Manager may make minor changes to the policy without obtaining prior City 
Council approval.  However, all changes of a significant nature will be brought back to City Council for 
ratification as deemed necessary and appropriate. 
 

Staff is recommending that Council ratify the Purchasing Policy and Procedures by resolution and that 
any future substantive changes to policy be ratified by Council as deemed appropriate by the City 
Manager.  It is not anticipated that future changes would not need to be ratified any more often than once 
per fiscal year.  These changes could accompany the budget process since that budget process and the 
purchase of goods and services are so closely aligned with each other. 
 
FISCAL IMPACT:  Indeterminate. 
 
FUNDING:   None required. 
      ______________________________________________ 

      James R. Krueger, Deputy City Manager 
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RESOLUTION NO. 2005-____ 
 

A RESOLUTION OF THE LODI CITY 
COUNCIL RATIFYING PURCHASING 

POLICIIES AND PROCEDURES 
================================================================================ 
 
 WHEREAS, the Lodi City Council adopted Ordinance No. 1763 amending Lodi Municipal Code, 
Title 2, Administration and Personnel, by repealing and reenacting Chapter 2.12.060(T) relating to the 
contract authority of the City Manager and Title 3, Revenue and Finance, by repealing and reenacting 
Chapter 3.20 relating to the purchasing system; and 
 
 WHEREAS, it is necessary for the orderly conduct of business that policies and procedures be 
ratified to ensure that all purchases and procurement of goods and services be done in a manner that is 
uniformly followed by all City Departments; and 
 
 WHEREAS, adoption of this Resolution will formalize the practices to be followed for the 
procurement of goods and services by all City Departments; and 
 

WHEREAS, it will be periodically necessary to make administrative changes to these Purchasing 
Policies and Procedures that will not constitute major revisions to these Policies and Procedures; and 

 
WHEREAS, the Policy contains a stipulation that the City Manager may make minor changes to 

the policy without obtaining prior City Council approval, with any changes of significant nature brought 
before the City Council for ratification as deemed necessary and appropriate; and 

 
WHEREAS, staff recommends that the City Council ratify the Purchasing Policy and Procedures 

by adoption of this Resolution, with any substantive changes to policy being ratified by the City Council as 
deemed appropriate by the City Manager. 
 
 NOW, THEREFORE, BE IT RESOLVED, that the Lodi City Council does hereby ratify the 
Purchasing Policies and Procedures as shown on Attachment A of this resolution and authorizes the City 
Manager to make administrative changes, which do not constitute material revisions to the Municipal 
Code or said Policies and Procedures, as needed and to foster uniform adherence of said policies by City 
Departments.  
 
Dated: December 21, 2005 
================================================================================ 
 
 I hereby certify that Resolution No. 2005-____ was passed and adopted by the Lodi City Council 
in a regular meeting held December 21, 2005, by the following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT:  COUNCIL MEMBERS –  
 
 ABSTAIN:  COUNCIL MEMBERS –  
 
 
 
 
 
        SUSAN J. BLACKSTON 
        City Clerk 

 
 
 
 

2005-____ 
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  AGENDA ITEM E-09 
 

 
 

APPROVED: __________________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Receive notice of intent to issue annual payment to the Mokelumne Rural Fire 

District as negotiated in the annexation agreement approved September 6, 2000 
($27,917.96) 

 
 
MEETING DATE: December 21, 2005 
 
PREPARED BY: Management Analyst, City Manager’s Office 
 
 
RECOMMENDED ACTION: Receive notice of intent to issue annual payment to the Mokelumne Rural 

Fire District as negotiated in the annexation agreement approved 
September 6, 2000 ($27,917.96) 

  
 
 
BACKGROUND INFORMATION: On July 6, 2000, the City of Lodi entered into an annexation 

agreement with the Mokelumne Rural Fire District that committed 
the City to pay the Fire District $27,917.96 annually for 10 years as 
reimbursement for lost property tax revenue.    The annexation of 

the property, designated as the Mondavi Annexation Area, required that the property be withdrawn from 
the District, thus transferring the authority to receive property tax revenues from the Mokelumne Rural 
Fire District to the City of Lodi.  The District, however, remains the initial responder to any structure fire 
call within the detached area.  The City believes that it is in the best interest of the City to compensate 
the District for its lost revenues. 
 
 
FISCAL IMPACT: $27,917.96  
 
 
FUNDING AVAILABLE: $27,917.96 approved in the Fiscal Year 2005-2006 budget 

Special Payments, Administration 
 
 
  _____________________________ 
  James R. Krueger, Finance Director 
 
 
    _______________________________ 
    Janet L. Hamilton  
    Management Analyst 
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  AGENDA ITEM E-10 
 

 
 

APPROVED: __________________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 

AGENDA TITLE: Receive for informational purposes annual Housing Element report for 
submittal to the Department of Housing and Community Development 

 
MEETING DATE: December 21, 2005 
 
PREPARED BY: Community Development Director, Randy Hatch 
 
 
RECOMMENDED ACTION:  Information item only 
 
 
BACKGROUND INFORMATION: As required by California Government Code Section 65400 Cities 

are required to submit an annual report of the progress of their 
Housing Element Implementation to the Department of Housing and  

Community Development.  This report is also required to qualify for the 2005 Work Force Housing 
Program and must be received by the Department by December 31, 2005.  The report covers the prior 
calendar year of 2004 and details the City’s progress toward meeting its regional housing needs 
allocation (RHNA) by income level, implementation of the housing element.   
 
 
 
FISCAL IMPACT: None 
 
 
FUNDING AVAILABLE: Not Applicable 
 
   
  
 
 
 
_______________________________ _______________________________ 
Peter Pirnejad  Randy Hatch 
Planning Manager  Community Development Director 
 
RH/pp/kc 
 
Attachments: 2004 WFH Annual Progress Report on Implementation of the Housing Element:  General Plan Report requirement pursuant 

to Section 65400 of the Government Code 
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ATTACHMENT D 
WFH Annual Progress Report  

on Implementation of the Housing Element 
General Plan Report requirement pursuant to 

Section 65400 of the Government Code 
 
Jurisdiction:  City of Lodi 
 
Address:  221 West Pine Street, P.O. Box 3006, Lodi, CA 95241                        
 
Contact:  Peter Pirnejad Title:  Planning Manager 
 
Phone:  (209) 333-6800 Extension 2632 Email:  Ppirnejad@lodi.gov 
 
Report Period:  January 1, 2004 To:  December 31, 2004 
 
The following information should be included in the report:    
 
A. Progress in meeting Regional Housing Need. 

1. Total number of new housing permits issued: 
 317 Total New Housing Permits for Detached Dwelling Units where issued in the 

2004 Calendar year.  
2. Describe the affordability, by income level, of new units including the number of 

deed restricted affordable housing units. 
The affordability by income level is described as part of the answer to question 
number 3.  There were no deed-restricted housing units in the 2004 calendar year. 

3. Compare units added to regional housing need allocation by income category 
(very low, low, moderate, and above moderate). 

  
RHNA Allotment 

Income Category Percent Number of Units 

Units Added in 
2004 Calendar 

year  
Very Low1 24.7% 990 3 
Low 16.5% 664 17 
Moderate2 18.4% 738 160 
Above Moderate 40.4% 1622 137 
 TOTAL 100% 4014 317 

1Very Low includes Extremely Low 
2 Moderate includes Median 
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B. The effectiveness of the housing element in attainment of the community's 
housing goals and objectives. 
1. Include a program-by-program status report relative to implementation schedule 

from each program in the housing element; describe actions taken to implement 
each program. 

See attached Matrix titled “THE EFFECTIVENESS OF THE HOUSING 
ELEMENT IN ATTAINMENT OF THE COMMUNITY'S HOUSING GOALS 
AND OBJECTIVES.” 
2. Assess effectiveness of actions and outcomes. 
See attached Matrix titled “THE EFFECTIVENESS OF THE HOUSING 
ELEMENT IN ATTAINMENT OF THE COMMUNITY'S HOUSING GOALS 
AND OBJECTIVES.” 
 

C. Progress toward mitigating governmental constraints identified in the housing 
element. 
1. Include information on actions taken to mitigate identified constraints. 
As part of the housing element status report actions were identified to mitigate those 
identified constraints to the policies in the Housing Element.   
2. The annual progress report should indicate if no constraints were identified in the 

housing element. 
There were a few constraints but they were identified and suggested mitigation efforts 
were described. 
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status report relative to implementation 
schedule from each program 

actions taken to implement each 
program effectiveness of actions and outcomes

1

The City shall promote the development of a broad mix of
housing types through the following mix of residential land
uses: 65 percent low density, 10 percent medium density,
and 25 percent high density.

The status of this measure is effective and 
is being implemented through the City's 
Growth Management Allocation Rating 
System

This mix of housing has been incorporated 
into our Growth Management Allocation 
Rating system in which we distribute a 
max number of housing units equal to 
annual residential growth rate of 2.0 
percent in the various density proportions 
mentioned in the policy statement

The effectiveness is good in that we have 
established an easy to understand 
mechanism of enforcing the density 
allocations.  The shortfall is the markets 
ability to develop the higher density units.  

2

The City shall regulate the number of housing units
approved each year to maintain a population-based
annual residential growth rate of 2.0 percent, consistent
with the recommendations of the Mayor's Task Force and
the growth management ordinance.

The City has been successful in following 
through with this policy and have reported 
less than 2% growth per year.

The City continues to monitor and enforce 
the Growth Management Allocation Rating 
Program

Very effective in maintaining growth caps 
and thereby permitting growth at an 
orderly rate

3
The City shall continue to exempt senior citizen housing
projects from the growth management ordinance.

The City continues to exempt senior 
citizen housing projects from the growth 
management ordinance.

The actions taken to implement this 
program is to exempt these types of uses 
from the City's growth management 
ordinance.

There was nothing to report in the 2004 
Calendar year however the following 
calendar year in 2005 the City had 
received applications for senior housing 
projects. It seems that the developer 
interest for such uses is softening.

4
The City shall exempt very low- and/or low-income
housing units from the growth management ordinance.

The City continues to exempt very low- 
and/or low-income housing units from the 
growth management ordinance.

The actions taken to implement this 
program is to exempt these types of uses 
from the City's growth management 
ordinance.

During the 2004 Calendar year the City 
finaled  20 new market rate very low/low 
income affordable dwelling units.  

5
The City shall maintain and regularly update its land use
database to monitor vacant residential land supply.

This City continues to monitor this effort 
and has had success in maintaining a 
current and up-to-date database of its 
vacant land supply

The City has a database created in-house 
that monitors the supply of vacant land 
supply within the city core as well as when 
new subdivisions come on-line.

The results of this action has proved to be 
very effective.  The City maintains less 
than 1% land vacancy rate throughout the 
City. 

jperrin
110



status report relative to implementation 
schedule from each program 

actions taken to implement each 
program effectiveness of actions and outcomes

6

The City shall pursue available and appropriate state and
federal funding programs and collaborate with nonprofit
organizations to develop affordable housing.

The City continues to market and 
administer a CDBG/HOME Program that 
has been successful in providing funding 
to serve affordable housing needs.

In addition to the Down-Payment 
Assistance Program administered by the 
City, we have provided Federal CDBG & 
HOME Program funding to the Housing 
Authority and LOEL Foundation for 
affordable housing projects.

$81,580 of down-payment assistance has 
been provided to two low-income, first-
time home buyers.  In addition, two 
apartment buildings have been acquired 
and designated for affordable senior 
housing, and the Housing Authority is 
building a duplex to serve affordable 
housing needs.

7

The City shall promote the expeditious processing and
approval of residential projects that conform to General
Plan policies and City regulatory requirements.

The City continues to promote the 
expeditious processing and approval of 
residential projects that conform to 
General Plan policies and City regulatory 
requirements

The City regularly approves and 
expeditiously process such requests many 
of with are approved administratively

This policy has proven to be helpful in 
promoting the goal of providing a range of 
housing types and densities for all 
economic segments of the community 
while emphasizing high quality 
development, homeownership 
opportunities, and the efficient use of land 

8

The City shall seek to reduce the cost impact of its
policies, regulations, and permit procedures on the
production of housing, while assuring the attainment of
other City objectives.

The City continues to reduce the cost of 
impacts of its policies, regulations and 
permits procedures on the production of 
housing

The City offers incentives to various 
housing developers such as 
predevelopment meetings with multiple 
departments in an effort to streamline the 
review process and equip prospective 
developers with  the information they need 
to expedite their plan review process

This policy has proven to be effective in 
that we have received many compliments 
from developers that state that our efforts 
have saved them time and money which 
has positively affected the production of 
their product.

9

The City shall grant density bonuses of at least 25 percent
and/or other incentives in compliance with state law for
projects that contain a minimum specified percentage of
very low-income, low-income, or qualifying senior housing
units or units designed to facilitate individuals with
physical challenged.

Although this policy is in effect we have 
not received any inquiry on this benefit.  
The City already offers competitive 
densities for the medium density range 
and for that reason we believe that the 
market has not demonstrated a need.

This benefit has been available to 
developers however has not been used to 
its fullest extent.  The issue is more a 
function of the market conditions and the 
availability of subsidies for these types of 
units then the City's ability to entice the 
developers

Although this policy has not contributed to 
the overall goal it has proven to be a good 
indicator that the City is doing all it can to 
capture the available housing market in 
this area.
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status report relative to implementation 
schedule from each program 

actions taken to implement each 
program effectiveness of actions and outcomes

10

The City shall seek to intersperse very low- and low-
income housing units within new residential developments
and shall ensure that such housing is visually
indistinguishable from market-rate units.

Although the City has the intention to 
approve such a development.  The price 
of land in the City has made it difficult for 
developers to include affordable units into 
their development.  However, we are 
continuing to make efforts to require such 
units into upcoming specific/development 
plans 

The City is pursuing the preparation of 
various specific and development plans 
that will have requirements to include a 
mix of affordable and market-rate units 
throughout its design and shall ensure that 
such housing is visually indistinguishable 
from market-rate units

Although the City has nothing to report this 
last calendar year we are planning to see 
some units incorporated into upcoming 
neighborhood designs.

11

The City shall continue to allow and encourage the
development of a variety of housing and shelter
alternatives, both renter and owner, to meet the diverse
needs of the City’s population.

The City has approved a homeless shelter 
which just celebrated its grand opening 
this calendar year.  The Salvation Army 
which expanded a previous operation can 
now accommodate men and women in 
their new expanded bi-gender shelter

In an effort to promote such an expanded 
use the City waived all its required parking 
and only held the applicant to the required 
handicap parking and access 
requirements as described by ADA

The policy proved to be effective and 
because of it the City now has an 
expanded shelter for its homeless 
population

12

The City shall promote the development of senior and
other special needs housing near, and/or with convenient
public transportation access to, neighborhood centers,
governmental services, and commercial service centers.

The City continues to make progress.  Its 
most recent success was the conversion 
of a market rate apartment complex to 
senior housing through the use of HOME 
and CDBG funds

Funding has been provided to support 
affordable housing for seniors across the 
street from the LOEL (Lodi Elderly) Senior 
Center.

This project has been well received.  The 
project provided ten more units than what 
was available before the conversion.

13

The City shall encourage infill residential development
and higher residential densities within the existing City
limits near transit stops, and compact development
patterns in annexation areas to reduce public facility and
service costs, avoid the premature conversion of natural
resource and agricultural lands, and reduce the number of
trips from private vehicles.

The City is making continued progress 
with this Policy.  The City has been able to 
achieve a less than 1% vacancy rate 
within its corporate boundaries.  We also 
have in place a stringent growth 
management allocation system that 
heavily promotes infill development over 
ag-conversion

The City has in place a Growth 
Management Allocation Process that 
monitors and controls the conversion of ag-
land and promotes in-fill development.  
The City is also very accomidating in its 
approval of second units in an effort to 
increase density and maximize infill.

As stated the effectiveness of this Policy 
can be measured by our land vacancy rate 
throughout the City.  The City is tightly 
packed in less than 12 square miles.
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status report relative to implementation 
schedule from each program 

actions taken to implement each 
program effectiveness of actions and outcomes

14

The City shall encourage private reinvestment in older
residential neighborhoods and private rehabilitation of
housing.

The City continues in its efforts to 
encourage rehabilitation of housing.  This 
is achieved by having flexible and 
accomidating second unit provisions 
which permit limited income homeowners 
to create an income source through the 
rental of a second until.  Then said monies 
can be used to make needed home 
improvements

The City is in the final stages of updated 
it's Zoning and Subdivision Ordinance in 
an effort to grant homeowners more 
flexibility in the creation of second rentable 
units thereby providing an additional 
revenue source to fund reinvestment into 
neighborhoods.

The effectiveness continues to be evident 
as the City neighborhoods develop more 
distinguishing characteristics and charm 
through their continual reinvestment and 
improvements

15

The City shall prohibit the conversion of existing single-
family units to multifamily units on residentially zoned
properties less than 6,000.

The City has and will continue to enforce 
this policy.

The Zoning Ordinance has already been 
modified to restrict the conversion of 
single family units to multi-family on 
residential properties less than 6,000, in 
an effort to promote owner-occupied units 
in the City which sparks reinvestment and 
rehabilitation of housing

The effectiveness has been positive as 
the City has seen a halt in these types of 
conversions.  The challenge now is to try 
to coordinate the uses in an effort to make 
the multi-family units indistinguishable 
from the single family units

16

The City shall use available and appropriate state and
federal funding programs and collaborate with nonprofit
organizations to rehabilitate housing and improve older
neighborhoods.

The City continues to research and apply 
for grants that are earmarked for this 
purpose

Most recently the City has applied for a 
TOD Grant that would provide a funding 
mechanism to create a plan that would 
bring mixed use dwelling/retail space into 
the CBD within walking distance of the 
City's new Multi-model transportation 
Depot

The effectiveness has been positive.  The 
City has already received a $94,000 grant 
to create a plan to improve transit 
corridors in the more culturally distinct 
areas of the City in an effort to celebrate 
the distinct culture and heritage of key 
areas of the City.

17

Housing rehabilitation efforts shall continue to be given
high priority in the use of Community Development Block
Grant (CDBG) funds, especially in the Eastside area.

The status of this policy is dynamic as the 
City continues to see significant amount of 
momentum already generated through the 
hard work of the City's Community 
Improvement Manager and the use of the 
CDBG/HOME funding

The City continues to market the 
CDBG/HOME Program funded Housing 
Rehabilitation Program, where over 
$470,000 in funding is available. 

$220,000 in Housing Rehab loans have 
been provided to two low-income 
residents.
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status report relative to implementation 
schedule from each program 

actions taken to implement each 
program effectiveness of actions and outcomes

18

The City shall support the revitalization of older
neighborhoods by keeping streets and other municipal
systems in good repair.

The City's Public Works department 
continues to maintain and improve the 
public right-of-ways. 

The City has a CIP in place that charts out 
the needed improvements and associated 
costs over a 5-year period

The effectiveness is evident in the well 
maintained streets that the Citizens of 
Lodi enjoy daily.

19

The City shall allow reconstruction of existing housing in
the Eastside area and in commercially or industrially
designated areas in the event such housing is destroyed
or damaged.

The program has continued success and 
is defined in chapter 17 of the City's 
Municipal Code

The City has a policy that permits the 
reconstruction of damaged units in the 
event of a fire or natural catastrophe 
provided that the replacement does not 
exceed 50% of its reasonable value.

The City has very few incidents of fire and 
therefore the success of this policy is 
limited.  However, in the events that we 
have had to implement this policy, it has 
proved to be effective.

20

The City shall implement historic preservation guidelines
to preserve historically significant residential structures
and insure that infill projects fit within the context of the
neighborhood. (See the Urban Design and Cultural
Resources Element for implementation of this policy.)

The City has a design review committee 
known as SPARC (Site Plan and 
Architectural Review Committee) They are 
tasked with the responsibility to insure that 
all new development has an acceptable 
level of design and architecture that 
reflects the expectations of the City.

In addition to the establishment of SPARC 
the city adopted Downtown Development 
Standards and Guidelines.  In the future 
the City is anticipating the creation of 
additional guidelines to improve transit 
corridors in specific neighborhoods in the 
City to celebrate the specific culture of that 
neighborhood.

The effectiveness is reflected in the 
character the City has been able to create 
throughout its various communities.  The 
City is considering the creation of historic 
preservation guidelines in the near future 
to further this policy measure.

21
The City shall continue to enforce residential property
maintenance standards.

The City has an on-going code 
enforcement program that addresses 
issues related to property maintenance 
standards and substandard housing.

581 complaints pertaining to property 
maintenance and substandard housing 
issues were received and investigated in 
2004. 

Although the City lacks the available staff 
to be truly "proactive" the City is 
leveraging its resources to maximize its 
enforcement efforts

22

The City shall support the use of CDBG funds for the
upgrading of streets, sidewalks, and other public
improvements.

The City is making active and continued 
progress in the implementation of this 
policy.

CDBG funding has been provided to 
install handicap ramps at corners and 
other locations which serve low-income 
residents and public facilities.

As described earlier the City has already 
started to demonstrate the fruits of our 
efforts in the increased number of 
handicap ramps at corners and other 
locations which serve low-income 
residents and public facilities.
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status report relative to implementation 
schedule from each program 

actions taken to implement each 
program effectiveness of actions and outcomes

23

The City shall ensure that new residential development
pays its fair share in financing public facilities and services
and will pursue financial assistance techniques to reduce
the cost impact on the production of affordable housing.

The City continues to identify new ways 
and funding mechanisms to insure that all 
new development pay their fair share.

The City recently underwent a User fee 
analysis and is anticipating another 
update in the near future.  The City is also 
looking at a host of impact fees to help in 
this effort.  The City also recently passes a 
Development Agreement Ordinance that 
enabled the practice of entering into and 
executing Development Agreements with  
developers

The City recently identified their 
Community Development Department as 
an Enterprise Fund and thereby created 
an incentive to insure that the department 
is self-funded.  In that regard the 
department has begun researching and 
pursuing innovative funding mechanisms 
to insure the cost of development is not 
subsidized by the City's General Fund

24

The City shall ensure that all necessary public facilities
and services shall be available prior to occupancy of
residential units.

This is a practice that the City has and 
continues to regulate.  Through a joint 
effort between public works and 
community development the City's efforts 
have been successful

The city has a mechanism that provides 
various internal departments to comment 
on new developments, parcel maps, etc.  
In that regard the City conditions new 
development to ensure that all the utilities 
have been provided prior to occupancy.

The effectiveness of this policy is positive.  
As part of the final approval public works 
and utilities has to sign off on new 
development prior to issuance of a final 
Certificate of Occupancy

25

The City shall require that park and recreational
acquisitions and improvements keep pace with residential
development.

The City is making every effort to comply 
with  this policy and to date sees no 
restraints in meeting its intent

The City requires the incorporation of new 
recreational parks and open space as part 
of new subdivisions and Specific Plans in 
line with the Policy

The effectiveness of this action is positive 
and the citizens of Lodi enjoy many 
recreational opportunities thanks to the 
implementation of said policy measure

26

The City shall seek to address the special housing needs
of persons with disabilities, lower-income large families,
seniors, single-parent households, farmworkers, and
persons in need of temporary shelter.

The City is taking active steps to address 
the special housing needs of persons 
identified in this policy.

The City has identified these housing 
needs in the public information and 
participation process related to the annual 
CDBG/HOME Program Notice of Funding 
Availability.

CDBG/HOME Program funding has been 
provided to address these needs and 
additional housing has been provided.
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program effectiveness of actions and outcomes

27

The City shall make available to the public information on
nonprofit, county, state, and federal agencies that provide
education, mediation, and enforcement services related to
equal housing opportunity.

The City has mechanisms in place that 
are designed to distribute public 
information related to equal housing 
opportunities

Educational and information materials are 
distributed through the public contact at 
our office and through our field contact in 
our code enforcement activities. 

The level of effectiveness of this program 
is difficult to manage because we are 
dealing with an intangible item, I.e. the 
education of persons regarding equal 
housing opportunities.  It can be  said that 
the monies allocated through our 
CDBG/HOME Programs are well received 
and understood throughout the City

28

The City shall establish regulations that govern the
conversion of apartments and mobile home parks to
condominiums to reduce the displacement of lower-
income households.

The status of this policy is positive and the 
City can report that we have put measures 
in place to insure meeting this policy

The City has adopted a Community 
Housing Project Conversion Chapter of 
the Municipal Code that establishes 
criteria for the conversion of the existing 
multifamily rental housing to 
condominiums, community apartments or 
stock cooperatives.

The effectiveness has been positive in 
that we have started to see interest by 
prospective developers to start converting 
some existing apartments into Condo 
units while meeting the conversion criteria 
to address displacement,

29
The City shall work with surrounding jurisdictions to
address the needs of the homeless on a regional basis.

An accurate count and the assessment of 
the needs for homeless has become a 
mandate for participation in HUD-funded 
programs.

The City participated in a County-wide 
census and survey of needs. 

The information gathered will be used to 
determine where best to direct CDBG 
funding to address the identified needs 
and reduce homelessness.

30

The City shall cooperate with community-based
organizations that provide services or information
regarding the availability of assistance to the homeless.

Progress on this policy is positive.  The 
City has procured funding through the 
CDBG to put toward this effort

CDBG funding is provided to the Salvation 
Army and other organizations which serve 
the homeless.

Additional shelter space was provided with 
the assistance of CDBG funding.  This 
also allowed for shelter space for women 
and children that were previously 
unavailable. 

31
The City shall continue to promote fair housing programs
and services to residents and property owners in Lodi.

The City is making continued efforts in 
promoting this policy through the use of 
CDBG Funding.

CDBG funding is provided to the local Fair 
Housing Agency and there is a strong 
working relationship between that agency 
and our service providers that are 
reaching the affected clients.

The City has seen measured success in 
this area most notably in the area of the 
City that require housing assistance.
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32

The City shall require the use of energy conservation
features in the design and construction of all new
residential structures and shall promote the use of energy
conservation and weatherization features in existing
homes.

The City continues to improve the 
standards for energy efficiency of new 
residential buildings and is providing 
programs and encourages energy 
upgrades on existing homes.

Enforcement of the new State energy 
regulations coupled with the City 
sponsored training of staff, construction 
and design communities has helped in the 
implementation of the City's programs for 
improving energy efficiencies.  The City is 
a participating member in the Community 
Energy Efficiency Program that 
encourages construction of energy 
efficient homes beyond the state 
requirements. 

The training of staff and the education of 
the local construction and design 
communities have made a difference in 
improving the energy efficiency of all new 
projects.  The participation in the 
Community Energy Efficiency Program will 
also improve the energy efficiencies of 
new homes.

33
The City shall require solar access in the design of all
residential projects.

The status on the policy is ongoing.  To 
date we have implement this policy on a 
case-by-case bases.

The City has reserved its right require that 
all new subdivisions provide cross access 
easements for sunlight in the event that a 
neighbor were to require direct sunlight as 
part of a solar system 

The City has not had the opportunity or 
need to impose these requirements on 
new subdivision, however, we have 
reserved our right to do so.

34

The City shall pursue residential land use and site
planning policies, and promote planning and design
techniques that encourage reductions in residential
energy consumption.

The status on this policy is ongoing.  We 
have implemented this policy in the design 
of new subdivisions

The City attempts to incorporate land use 
design elements that promote design 
techniques that encourage reductions in 
residential energy consumption like Street 
trees and pedestrian oriented design

The effectiveness if positive in that we are 
making progress on a new development 
plan that incorporates many of these and 
other principles
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Council Meeting of  
December 21, 2005 

 

 
Comments by the public on non-agenda items 
 
 
THE TIME ALLOWED PER NON-AGENDA ITEM FOR COMMENTS MADE BY THE PUBLIC IS LIMITED 
TO FIVE MINUTES. 
 
The City Council cannot deliberate or take any action on a non-agenda item unless there is factual evidence 
presented to the City Council indicating that the subject brought up by the public does fall into one of the 
exceptions under Government Code Section 54954.2 in that (a) there is an emergency situation, or (b) the 
need to take action on the item arose subsequent to the agenda’s being posted. 
 
Unless the City Council is presented with this factual evidence, the City Council will refer the matter for 
review and placement on a future City Council agenda. 
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Council Meeting of  
December 21, 2005 

 

 
Comments by the City Council Members on non-agenda items 
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  AGENDA ITEM J-03a 
 

 

 
APPROVED: _____________________________ 

 Blair King, City Manager 
council/councom/protocolreport.doc  

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM  

 
 
AGENDA TITLE: Monthly Protocol Account Report 
 
MEETING DATE: December 21, 2005 
 
PREPARED BY: City Clerk 
 
 
RECOMMENDED ACTION:  None required, information only. 
 
 
BACKGROUND INFORMATION: The City Council, at its meeting of July 19, 2000, adopted 

Resolution No. 2000-126 approving a policy relating to the City’s 
“Protocol Account.”  As a part of this policy, it was directed that a 
monthly itemized report of the “Protocol Account” be provided to 
the City Council. 

 
Attached please find the cumulative report through November 30, 2005. 
 
 
FISCAL IMPACT:  N/A 
 
 
FUNDING AVAILABLE: See attached. 
 
 
 
 
       ___________________________ 
       Susan J. Blackston 
       City Clerk 
 
SJB/jmp 
 
Attachment 
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PROTOCOL ACCOUNT SUMMARY 
Cumulative Report 

July 1, 2005 through November 30, 2005 
 
 

 
 
Date Vendor Description Amount Balance 
    Starting Bal. 

$12,000. 
07-05-05 Lakewood Drugs Clock – farewell gift from City 

to Dep. City Mgr. J. Keeter 
43.05  

07-08-05 Lasting Impressions  Engraving (on J. Keeter gift) 42.99  

07-12-05 Touch of Mesquite* *Deposit for catering services 
at Aug. 18 Annual Boards & 
Commissions Reception 

320.00  

07-14-05 Security at HSS 3.5 hrs x $15 (Aug. 18 event) 52.50  

07-26-05 O.C. Tanner 3 City grape emblems 
(supply for future City gifts) 

70.29  

08-17-05 Arthur’s Party World Balloon decorations (for Aug. 
18 Boards & Commissions 
Recognition Reception) 

44.18  

08-17-05 Lowe’s  Table flowers & baskets (for 
Aug. 18 Boards & 
Commissions Recognition 
Reception) 

72.46  

08-17-05 Lodi Wine & Visitors 
Center 

Wine (for Aug. 18 Boards & 
Commissions Recognition 
Reception) 

232.16  

08-17-05 Arthur’s Party World Table decorations (for Aug. 
18 Boards & Commissions 
Recognition Reception) 

34.31  

08-17-05 Michael’s Table decorations (for Aug. 
18 Boards & Commissions 
Recognition Reception) 

7.85  

08-17-05 Smart & Final Napkins, plates, glasses (for 
Aug. 18 Boards & 
Commissions Recognition 
Reception) 

105.67  

08-24-05 Touch of Mesquite Catering services (for Aug. 
18 Boards & Commissions 
Recognition Reception) 
*Note: See deposit 7-12-05. 

1,035.55  

11-08-05 Lasting Impressions Engraving perpetual plaque 
2005 Community Service 
Award  

18.75  

11-11-05 JoAnn’s Fabric Ribbon for certificates 6.11  

11-30-05 Travis Catering Catering services for Joint 
luncheon meeting with Faith 
Community/City Council 

676.67  

11-30-05 Lowe’s Table centerpieces for Joint 
luncheon meeting with Faith 
Community/City Council 

87.64  

jperrin
121



 

Page 2 of 2 

11-30-05 Fritz Chin 
Photography 

Group photo 11”x14” for 
community service award 
recipients 

189.00  

   Total 
Expenditures: 

($3,039.18) 

Ending Bal. 
$8,960.82 
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  AGENDA ITEM K-01 
 

 
 

APPROVED: __________________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Approve Downtown Lodi Business Partnership 2005/2006 annual report, adopt 

resolution of intent to levy annual assessment and set public hearing for January 4, 
2006 

 
MEETING DATE: December 21, 2005 
 
PREPARED BY: Management Analyst, City Manager’s Office 
 
 
RECOMMENDED ACTION:  Council action will be threefold: (1) To approve the Downtown Lodi 

Business Partnership (DLBP) 2005/2006 Annual Report as 
submitted by the DLBP Board of Directors, (2) To adopt a 
Resolution of Intention to levy an annual assessment for that fiscal  

year, and (3) To set a public hearing for January 4, 2006 to consider the levy of the proposed 
assessment. 
 
BACKGROUND INFORMATION: Pursuant to Lodi Municipal Code Chapter 12.06 and Streets and 
Highways Code Section 36500 et seq., the DLBP membership Board is required to present an Annual 
Report (Exhibit A) for City Council’s review and approval.  This must be done prior to the public hearing 
and adoption of a Resolution confirming the 2005-06 Annual Report and levy of assessment.    The City 
collects an administrative fee of five percent from the DLBP assessment. Representatives of the DLBP 
will be present and will make a presentation regarding the attached report.  The levy of the annual 
assessment will be discussed at the January 4th meeting.   
 
The report as submitted by DLBP contains a new special events policy with significant fees that apply to 
DLBP members and non members.  Although the DLBP was given “control” over special events in the 
downtown area, the Agreement attached as Exhibit B to this council communication, does not provide 
any authority for the DLBP to charge fees for use of the downtown area.  In addition, The City Council 
has authority to modify the Special Events Policy under the provisions of the Parking and Business 
Improvement Area law of 1989.  Streets and Highways Code Section 36533 provides that a BID must file 
an annual report which shall include proposed assessments and a budget.  In addition, subsection (b)(6) 
requires the report to include “The amount of any contributions to be made from sources other than 
assessments levied pursuant to this part.”  Subsection (c) then provides that the “City Council may 
approve the report as filed by the advisory board or may modify any particular contained in the report and 
approve it as modified.”  As such, any item within the report, including the Special Events Policy which 
provides for funding from “sources other than assessments” is subject to Council approval and 
modification. 
 
FISCAL IMPACT: None  
    _______________________________ 
    Janet L. Hamilton 
    Management Analyst 
Attachments 
cc:  Mary Wallace, DLBP Board Chair 

 

jperrin
AGENDA ITEM K-01

jperrin
123



jperrin
      EXHIBIT A

jperrin
124



jperrin
125



jperrin
126



jperrin
127



jperrin
128



jperrin
129



jperrin
130



jperrin
131



jperrin
132



jperrin
133



jperrin
134



jperrin
135



jperrin
136



jperrin
137



jperrin
138



jperrin
139



jperrin
140



jperrin
141



jperrin
142



jperrin
143



jperrin
144



jperrin
145



jperrin
146



jperrin
147



jperrin
148



jperrin
149



jperrin
150



jperrin
151



jperrin
152



jperrin
153



jperrin
154



jperrin
155



jperrin
156



jperrin
157



jperrin
158



jperrin
159



jperrin
     EXHIBIT B

jperrin
160



jperrin
161



jperrin
162



jperrin
163



jperrin
164



RESOLUTION NO. 2005-____ 
 

A RESOLUTION OF INTENTION TO LEVY ANNUAL 
ASSESSMENT FOR DOWNTOWN LODI BUSINESS 

IMPROVEMENT AREA NO. 1, ESTABLISHING PUBLIC 
HEARING DATE, AND RECEIVING ANNUAL REPORT 

================================================================================ 
 
 WHEREAS, Downtown Lodi Business Improvement Area No. 1 was established December 17, 
1997, by Council adoption of Ordinance No. 1654; and 
 
 WHEREAS, the Annual Report as required by Streets and Highways Code §36533 has been 
submitted to the Council by the Board of Directors of said improvement area. 
 
 NOW, THEREFORE, the City Council of the City of Lodi does hereby resolve, determine, and find 
as follows: 
 

1. Received the Annual Report as submitted, said Report being on file with the City Clerk. 
 

2. Establishes January 4, 2006, in the City Council Chambers, at Carnegie Forum, 305 
West Pine Street, Lodi, California, at 7:00 p.m., or soon thereafter as possible, as the 
date, place, and time to hold the public hearing required by Streets and Highway Code 
§36534. 

 
3. It is the intention of the City Council to levy and collect assessments within the parking 

and business improvement area for calendar year 2006 (the Area’s fiscal year). 
 
4. The boundaries of the entire area to be included in the Area and the boundaries of each 

separate benefit zone within the area are set forth in the Map, Exhibit A, incorporated 
herein by reference.  A true and correct copy of the map is on file with the City Clerk of 
the City of Lodi. 

 
5. The types of improvements and activities proposed to be funded by the levy of 

assessments on business in the Area are in Exhibit B hereto and incorporated by 
reference. 

 
6. At the time of the public hearing, written and oral protests may be made.  The form and 

manner of protests shall comply with Streets and Highways Code §§36524 and 36525. 
 
Dated:     December 21, 2005 
================================================================================= 
 
 I hereby certify that Resolution No. 2005-____ was passed and adopted by the City Council of the 
City of Lodi in a regular meeting held December 21, 2005, by the following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT:  COUNCIL MEMBERS –  
 
 ABSTAIN:  COUNCIL MEMBERS –  
 
 
 
 
        SUSAN J. BLACKSTON 
        City Clerk 

 
 
 
 

2005-____ 
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 AGENDA ITEM K-02 
 

 
 

APPROVED: ___________________________ 
 Blair King, City Manager 

J:\IMFees\RTIF\CIntroOrdinance.doc 12/15/2005 

CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Introduce Ordinance Adding Chapter 15.65 to the Lodi Municipal Code 

Establishing the San Joaquin County Regional Transportation Impact Fee 
(RTIF) Program and Set Public Hearing for January 4, 2006, to Consider 
Adoption of the Fee 

 
MEETING DATE: December 21, 2005 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: That the City Council introduce an ordinance adding Chapter 15.65 

to the Lodi Municipal Code Establishing the San Joaquin County 
Regional Transportation Fee (RTIF) Program and set a public 
hearing for January 4, 2006, to consider actual adoption of the fee. 

 
BACKGROUND INFORMATION: The San Joaquin Council of Governments (COG), with the 

participation of our City Council representative and staff, has studied 
and adopted a new fee program to help pay for regional 
transportation improvements.  Such a program was encouraged as  

part of Measure K – the ½-cent transportation sales tax in this County.  (A local transportation fee is 
required as part of Measure K.) 
 
The COG has asked San Joaquin County and each City to adopt this program (see letter, Exhibit A).  A 
presentation on this subject was made to the City Council at its meeting of November 16, 2005, by City 
and COG staff.  The action being requested at this meeting introduces the ordinance that would become 
part of the Municipal Code.  The actual fee would be adopted by resolution following adoption of the 
ordinance.  In addition, the Council will be asked to authorize execution of an operating agreement 
between the City and the COG regarding administration of the fee program. 
 
The RTIF Program consists of: 

• Technical Report dated October 27, 2005 (the “nexus study”) – Exhibit B – This report provides 
the technical documentation and analysis supporting the fee program and the maximum fee.  

• Operating Agreement – Exhibit C – This agreement details the procedures for setting, collecting 
and administering the fees and will be considered following the public hearing in January.  

• City Ordinance – This ordinance is based on the model ordinance provided by COG and provides 
the legal basis for implementing the fee program.  

• Model Resolution – Exhibit D – This model resolution actually sets the fees and will be considered 
following the public hearing in January.  

 
Some of the highlights of the Program are: 

A. The proposed fees are:  
o $2,500 per single-family dwelling  
o $1,500 per multi-family dwelling unit  
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o $1.00 per retail building square foot  
o $1.25 per office building square foot  
o $0.75 per industrial building square foot  

B. The fee is automatically adjusted each July 1 by the change in the Engineering News Record 
Construction Cost Index.  

C. The fees are to be solely used for projects listed in the technical report.   
D. 10% of the funds collected by Cities are provided to San Joaquin County for RTIF projects located 

within the unincorporated area.  
E. 10% of the funds collected by each agency are provided to the COG for State Highway projects 

on the RTIF list.  
F. 5% of the funds collected by each agency are provided to the COG for transit improvements on 

the RTIF list.  
G. 75% of the funds collected by each City (85% County) may be retained by the agency for RTIF 

projects at their discretion or provided to COG for an RTIF project.  A city could agree to transfer 
a higher amount to the agencies described in D, E, and F for specific projects. 

H. Up to 2% of the first million dollars retained by each agency may be used for administrative costs 
(plus up to 1% of amounts over one million).  

I. RTIF funds are to be kept in a separate fund and inter-fund borrowing is specifically prohibited, 
except within the RTIF program.  

J. Semi-annual and annual reporting to COG is required.  
K. Except for the annual index adjustment, there is a 5-year “freeze” on the fees and the program, 

with 5-year updates following.  
L. Provisions for fee credits or reimbursements to developers for RTIF projects built by development 

projects are included, similar to the City’s fee program.  
M. The City will need to evaluate its own transportation fee program, due to adoption of the RTIF to 

eliminate any double-counting of projects/funding.  
 
In keeping with the intent of Measure K and recognizing the growing need for transportation funding, City 
staff is supportive of the RTIF. 
 
FISCAL IMPACT: Additional transportation funding actually available to Lodi will depend on 

development activity.  The City’s current fee for transportation projects is 
$12,969 per low-density residential acre or approximately $2,600 per 
single-family unit.  Clearly, the RTIF would be a significant increase in 
available funding. 

 
FUNDING AVAILABLE: Not applicable. 
 
 
 
 
    _______________________________ 
    Richard C. Prima, Jr. 
    Public Works Director 
 
RCP/pmf 
Attachments 
cc: Wally Sandelin, City Engineer 

SJCOG – Andy Chesley 
Pennino & Associates 
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SAN JOAQUIN COUNTY  
REGIONAL TRANSPORTATION IMPACT FEE PROGRAM  

OPERATING AGREEMENT 
 
THIS REGIONAL TRANSPORTATION IMPACT FEE PROGRAM OPERATING 
AGREEMENT (“Agreement”) dated as of the Effective Date is made by and between the San 
Joaquin Council of Governments (“SJCOG”), and the following eight public agencies located 
within San Joaquin County (collectively the “Participating Agencies”), including, the County of 
San Joaquin (“County”), the City of Escalon (“Escalon”), the City of Manteca (“Manteca”), the 
City of Lathrop (“Lathrop”), the City of Lodi (“Lodi”) the City of Ripon (“Ripon”) the City of 
Stockton (“Stockton”), and the City of Tracy (“Tracy”) (the identified cities are hereinafter 
collectively the “Cities”).   

 
RECITALS 

WHEREAS, SJCOG has the responsibility as the region’s designated Metropolitan Planning 
Organization and through its powers as specified in its joint powers agreement to maintain and 
improve the Regional Transportation Network, and 
 
WHEREAS, the Participating Agencies and SJCOG find that future development within the 
County of San Joaquin will result in traffic volumes in excess of capacity on a regional system of 
highways, interchanges, and local roadways; and, 
 
WHEREAS, the Participating Agencies and SJCOG find that failure to expand the capacity of 
the existing circulation system will cause unacceptable levels of congestion on the Regional 
Transportation Network; and,  
 
WHEREAS, the Participating Agencies and SJCOG find that existing and future sources of 
revenue are inadequate to fund substantial portions of the Regional Transportation Network 
improvements needed to avoid unacceptable levels of congestion and related adverse impacts; 
and, 
 
WHEREAS, SJCOG, following extensive analysis and consultations with the Participating 
Agencies and other stakeholders, has prepared a Regional Transportation Impact Program Fee 
Technical Report (“RTIF Technical Report”) that establishes a nexus between new development 
and its impacts (increased travel demand, reductions in service levels, and the need for capital 
improvements) upon the Regional Transportation Network; and, 
 
WHEREAS, the Participating Agencies and SJCOG find and declare that the RTIF Technical 
Report has determined the extent to which new development of land will generate traffic 
volumes impacting the Regional Transportation Network and have determined that the Regional 
Transportation Impact Fee Program (“RTIF Program”) establishes a fair and equitable method to 
fund costs of transportation improvements necessary to accommodate the traffic volumes 
generated by future development of land within each City and the County; and, 
 

356601-10 
October 27, 2005 
RTIF Operating Agreement 

1
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WHEREAS, the Participating Agencies and SJCOG find and declare that the RTIF Program is 
necessary to help mitigate the impact of new development on the Regional Transportation 
Network and along with other transportation funding mechanisms, in providing for the 
construction of improvements to accommodate traffic generated by land development; and, 
 
WHEREAS, the Participating Agencies and SJCOG have determined that it is in their best 
interest to join together to administer the funds provided by the RTIF Program and to authorize 
SJCOG to manage the RTIF Program for the San Joaquin County region; and, 
 
WHEREAS, the Participating Agencies and SJCOG find and declare that in order to serve the 
purposes described herein, additional funding, other than that received from the RTIF Program is 
necessary and must be obtained and each party agrees to cooperate in obtaining additional 
funding; and, 
 
WHEREAS, the Participating Agencies and SJCOG find and declare SJCOG prepared, adopted 
and certified in July 2004 a Final Program Environmental Impact Report (“EIR”) for the 2004 
Regional Transportation Plan, State Clearing House number 2003082053, and the RTIF Program 
is hereby adopted in reliance on and consistent with this previously prepared, approved and 
certified EIR.  
 
WHEREAS, the Participating Agencies have adopted or will adopt a Regional Transportation 
Impact Program Fee (“RTIF Program Fee” or “RTIF Fee”) pursuant to their authority to protect 
the public health, safety, and welfare consistent with the provisions of California Government 
Code Section 66000 et seq.; and, 
 
WHEREAS, the integrity and success of the RTIF Program is dependent upon all Participating 
Agencies and SJCOG working cooperatively with each other in order to fulfill their obligations 
faithfully and promptly; and, 
 
WHEREAS, funds collected pursuant to the Participating Agencies’ ordinances and/or 
resolutions adopting the RTIF Program are to be held and expended by the Participating 
Agencies and SJCOG as specified herein.  
 

AGREEMENT 

 Now, therefore, in consideration of the mutual promises and undertakings herein made 
and the mutual benefits to be derived therefrom, the parties hereto represent, covenant and agree 
as follows:     

SECTION 1.  

1.1. 

PURPOSE   

 The RTIF Program requires management procedures that assure that the objective of 
the RTIF Program is achieved.  Specifically, the RTIF Program objective is to obtain funding 
from development projects that have an impact upon the Regional Transportation Network and 
to integrate these funds with federal, State, and other local funding to fund transportation 
improvements identified in the RTIF Program.  While the RTIF Program and the RTIF Program 
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Fee will be imposed and collected by the Participating Agencies, the RTIF Program will be 
managed for the benefit of the entire County region. 

1.2. 

SECTION 2.  

2.1. 

2.2. 

2.3. 

2.4. 

2.5. 

2.6. 

2.7. 

2.8. 

 This Agreement defines the terms of the required management procedures for 
Participating Agencies and SJCOG including specifications regarding levy and collection, 
administration, project selection, fund management, appropriation of fee funds, and ongoing 
technical review and updating.   

DEFINITIONS 

 "Development Project" or "Project" means any project undertaken for the purpose of 
development including the issuance of a permit for construction or reconstruction, but not a 
permit to operate.   

 “Industrial Project” means any Development Project that proposes manufacturing, 
transportation, logistics or warehousing as identified in the RTIF Land Use Fee Category 
Summary which is attached as Exhibit “A” hereto and incorporated herein by reference. 

  “Measure K” means the San Joaquin County Transportation Authority Local 
Transportation Improvement Plan: Air Quality, Mandatory Developer Fees and Growth 
Management Ordinance which establishes and implements a retail transactions and use tax, as 
may be extended from time to time.  

 "Multi-Family Residential Unit" means a Development Project that uses a single 
parcel for two or more dwelling units within one or more buildings, including duplexes, 
townhouses, condominiums, and apartments as identified in the RTIF Land Use Fee Category 
Summary which is attached as Exhibit “A” hereto and incorporated herein by reference.  

 “Office Project" means any Development Project that involves business activities 
associated with professional or administrative services, and typically consists of corporate 
offices, financial institutions, legal and medical offices, personal and laundry services, or similar 
uses, and religious centers as identified in the RTIF Land Use Fee Category Summary which is 
attached as Exhibit “A” hereto and incorporated herein by reference.  

 “Participating Agencies” means the County of San Joaquin and each of the cities 
situated in San Joaquin County if such agencies have (1) adopted the RTIF Program Fee by 
ordinance and/or resolution and (2) entered into this Agreement.  

 “Regional Transportation Impact Fee Program” or “RTIF Program” is the regional 
program established by this Agreement by the Participating Agencies and SJCOG to impose, 
collect and distribute a RTIF Fee to assist in the funding of transportation improvements to the 
Regional Transportation Network.  

 “Regional Transportation Impact Program Fee” or “RTIF Program Fee” or “RTIF 
Fee” means the fee established by each Participating Agency consistent with this Agreement to 
implement the RTIF Program. 
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2.9. 

2.10.  

2.11. 

2.12. 

2.13. 

2.14. 

2.15. 

SECTION 3. 

3.1.  

 “Regional Transportation Network” means the regional network of highways and 
arterials as identified in the RTIF Technical Report and which may be amended from time to 
time by SJCOG.    

“RTIF Capital Projects” or “Capital Projects” or “RTIF Project List” is the RTIF 
Program improvements and projects as identified in the RTIF Technical Report and which may 
be amended from time to time by SJCOG’s adoption and amendment of a “RTIF Capital Projects 
Report.” 

 “RTIF Capital Projects Report” means the report adopted by SJCOG annually 
which identifies the RTIF Capital Projects as amended from time to time consistent with Section 
9 of this Agreement.    

 “RTIF Technical Report” means the San Joaquin County Regional Transportation 
Impact Fee RTIF Technical Report dated XXXXX, and prepared pursuant to California 
Government Code, Section 66000 et seq., the Mitigation Fee Act.  

 "Residential Dwelling Unit" means a building or portion thereof which is designed 
primarily for residential occupancy by one family including single-family and multi-family 
dwellings.  "Residential Dwelling Unit" shall not include hotels or motels.  

 "Retail Project" means any Development Project that retailing merchandise, 
generally without transformation, and rendering services incidental to the sale of merchandise at 
a fixed point of sale as identified in the RTIF Land Use Fee Category Summary which is 
attached as Exhibit “A” hereto and incorporated herein by reference.   

 "Single-Family Residential Unit" means the use of a parcel for only one residential 
dwelling unit as identified in the RTIF Land Use Fee Category Summary which is attached as 
Exhibit “A” hereto and incorporated herein by reference.  

 FEE RATE  

Establishing RTIF Program Fee. Within ninety (90) days of entering into this 
Agreement, each Participating Agency shall adopt a RTIF Program Fee in an amount equal to the 
following fees for each identified land use category consistent with the fee schedule adopted by 
the SJCOG on October 27, 2005.     

 
RESIDENTIAL NON – RESIDENTIAL 

Single Family Multi-Family Retail Office Industrial 
$2,500.00 $1,500.00 $1.00 $1.25 $0.75 

DUE DUE Square Foot Square Foot Square Foot 
 

3.2.  Annual Adjustment.  The RTIF Program Fee described in section 3.1 above shall be 
automatically adjusted by each Participating Agency on an annual basis at the beginning of each 
fiscal year (July 1) based on the Engineering News Record California Construction Cost Index.   
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SECTION 4.  

4.1.  

COLLECTION OF RTIF PROGRAM FEES 

Payment of RTIF Program Fees.  Payment of the RTIF Program Fees shall be as 
follows:  

(a).  The RTIF Program Fees shall be paid at the time of issuance of a building 
permit for the Development Project, or as otherwise required or permitted pursuant to 
Government Code section 66007. 

(b).  The amount of the RTIF Program Fees shall be the fee amounts in effect at 
the time of payment.  

(c).  RTIF Program Fees shall not be waived.  

4.2.  Payment by all Development Projects. Except as otherwise expressly provided by 
this Agreement, the RTIF Program Fee imposed by all Participating Agencies shall be payable 
by (1) all Development Projects within the jurisdiction of the Participating Agency for which 
building permits or other entitlements for Development Projects are issued on or after the 
effective date of the adoption of the RTIF Program Fee by the Participating Agency, and (2) all 
Development Projects within the Participating Agency for which building permits or other 
entitlements for Development Projects were issued prior to the effective date of the adoption of 
the RTIF Program Fee by the Participating Agency and which permits or entitlements were 
issued subject to a condition requiring the developer to pay a RTIF Program Fee to be imposed 
upon such Development Project within the jurisdiction of the Participating Agency.  

4.3.  Exemptions from the RTIF Program Fee. The following Development Projects shall 
not be subject to the RTIF Program Fee:  

(a).  The rehabilitation and/or reconstruction of any legal, residential structure 
and/or the replacement of a previously existing legal dwelling unit, including an 
expansion of an existing dwelling unit that does not create an additional dwelling unit.  

(b).  The rehabilitation and/or reconstruction of any non-residential structure 
where there is no net increase in square footage.  Any increase in square footage shall pay 
the established applicable fee rate for that portion of square footage that is new. 

(c).  Development Projects for which an application for a vesting tentative map 
authorized by Government Code Section 66498.1 was deemed complete on or prior to the 
effective date of the adoption of the RTIF Program Fee by the Participating Agency.  

(d). Development Projects which are the subject of a development agreement 
entered into pursuant to Government Code section 65864 et seq. prior to the effective 
date of the adoption of the RTIF Program Fee by the Participating Agency, wherein the 
imposition of new fees are expressly prohibited by the development agreement, provided, 
however, that if the term of such a development agreement is extended after the effective 
date of the adoption of the RTIF Program Fee, the RTIF Program Fee shall be imposed.     

4.4.  Future Development Agreements.  All future development agreements entered into 
by the Participating Agencies shall require the full payment of the RTIF Program Fee.  
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4.5.  Payments for non-residential projects. For non-residential projects the amount of the 
fee imposed on the entire Development Project shall be determined based upon (1) the gross 
floor area and (2) the predominant use of the building or structure as identified in the building 
permit.  

4.6.  Payment for mixed use projects. For mixed land use projects, which are projects that 
have both residential and non-residential uses, the amount of the fee imposed on the entire 
Development Project shall be proportionally determined based on the following:  

(a) The fee associated with the type of residence; and, 

(b) The predominant use of the non-residential portion of the project.    

4.7.  Previously Paid RTIF Program Fees. In the event that RTIF Program Fees have 
previously been paid for an existing building which is a new Development Project with a new or 
different RTIF Fee category, the previously paid RTIF Program Fees for that existing building 
shall be credited against the amount of the RTIF Program Fee attributable to the new 
Development Project, up to the amount of the previously paid RTIF Program Fee.  A rebate will 
not be granted if the change in land use represents a lower fee.     

SECTION 5. 

5.1.  

 DISTRIBUTION OF RTIF PROGRAM FEES 

Purpose of RTIF Program Fees.  Except as otherwise provided in this Agreement, all 
RTIF Program Fees received by each Participating Agency or SJCOG shall be used solely for the 
purpose of funding Regional Transportation Network projects as specified in the RTIF Technical 
Report and which are included within the RTIF Capital Projects Report.   Each Participating 
Agency and SJCOG may spend RTIF Program Fees held by that entity on RTIF Capital Projects 
at the discretion of that entity.  

5.2.  Distribution of Fee Revenue.  All fees collected by each Participating Agency 
pursuant to the RTIF Program Fee shall be distributed as follows:  

(a).  Ten (10) percent of the amounts collected by the Cities shall be paid directly 
to the County on a quarterly basis for the purpose of funding RTIF Capital Projects 
within the County of San Joaquin.  

(b).  Ten (10) percent of the amounts collected by each Participating Agency shall 
be paid directly to SJCOG on a quarterly basis for the purposes of funding state highway 
improvements on the RTIF Project List.   

(c).  Five (5) percent of the amounts collected by each Participating Agency shall 
be paid directly to SJCOG on a quarterly basis for the purposes of funding transit 
improvements on the RTIF Project List.  

(d).  Seventy Five (75) percent of the amounts collected by each city shall be 
retained by each city collecting such funds for the purposes of funding RTIF Capital 
Projects, and Eighty Five (85) percent of the amounts collected by the County shall be 
retained by the County for the purposes of funding RTIF Capital Projects. In the event a 
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Participating Agency determines it does not want to retain or manage this portion of the 
RTIF Program Fees, the Participating Agency may provide this portion of the RTIF 
Program Fees to SJCOG for administration to assist with the construction of Capital 
Projects on behalf of the Participating Agency.  

SECTION 6.  

6.1.  

ADMINISTRATIVE COSTS  

Participating Agency Administrative Costs.  The amount of RTIF Program Fee 
funds that are permitted to be used by each Participating Agency to cover ongoing administrative 
costs of implementing the RTIF Program shall be limited to up to two (2) percent of the first one 
million dollars ($1,000,000) retained each year by each City pursuant to subdivision (d) of 
section 5.2 of this agreement or received each year by the County pursuant to subdivisions (a) 
and (d) of section 5.2 of this Agreement.  In addition, each Participating Agency may use up to 
one (1) percent of the amounts retained or received each year in excess of the initial one million 
dollars ($1,000,000).  

6.2.  SJCOG Administrative Costs. The amount of RTIF Program Fee funds permitted to 
be used by SJCOG to cover ongoing administrative costs of implementing the RTIF Program 
shall be limited to up to two percent (2%) of the first one million dollars ($1,000,000) received 
each year by SJCOG pursuant to subdivision (b) and (c) of section 5.2 of this agreement and up 
to one percent (1%) of the amounts received each year in excess of the initial one million dollars 
($1,000,000).  

6.3.  Initial Third Party Costs. Each Participating Agency and SJCOG shall be 
responsible for paying third party costs incurred by SJCOG to establish the RTIF Program, 
including, but not limited to, the preparation of the RTIF Technical Report, the Capital Projects 
Report, and the RTIF Program documents.  The amount of third party costs each Participating 
Agency and SJCOG shall pay is to be based on the percentage of the total County-wide RTIF 
Program Fees retained by each Participating Agency and SJCOG pursuant to section 5.2 of this 
Agreement.  The amount payable to SJCOG by each Participating Agency and SJCOG shall be 
calculated by SJCOG based on actual RTIF Program Fees collected by each Participating 
Agency and SJCOG six (6) months from the Effective Date of this Agreement. The payments to 
SJCOG pursuant to this section 6.3 shall be made within one (1) year of the Effective Date of 
this Agreement.  Payments for the initial third party costs shall not be considered administrative 
costs and shall not be subject to the limitations provided in sections 6.1 and 6.2 of this 
Agreement.  

6.4.  On-going Third Party Costs. On-going third party costs approved by the SJCOG 
Board of Directors to regionally implement the RTIF Program will be paid to SJCOG by each 
Participating Agency and SJCOG on a semiannual basis.  The amount of on-going third party 
costs each Participating Agency and SJCOG shall pay is based on percentage of the total 
County-wide RTIF Program Fees retained by each Participating Agency and SJCOG pursuant to 
section 5.2 of this Agreement. These payments for the on-going third party costs shall not be 
considered administrative costs and shall not be subject to the limitations provided in sections 
6.1 and 6.2 of this Agreement.   
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6.5.  Legal Challenges.  In the event that any Participating Agency and/or SJCOG is 
subject to a legal challenge of the RTIF Program then all Participating Agencies and SJCOG will 
be responsible for the costs associated with such legal challenge.  At the time of such legal 
challenge the Participating Agencies and SJCOG will coordinate the defense of such legal 
challenge and the costs incurred for such legal challenge will be the responsibility of the 
Participating Agencies and SJCOG based on percentage of the total County-wide RTIF Program 
Fees retained by each Participating Agency and SJCOG pursuant to section 5.2 of this 
Agreement.  For the purposes of this section 6.5, a legal challenge of the RTIF Program is 
limited to a challenge to either (a) the legal ability to adopt or impose the RTIF Program; or (b) 
the validity of the RTIF Technical Report.  This section 6.5. will not apply to any legal challenge 
due to the manner of implementation of the RTIF Program that is either unique to a Participating 
Agency or that is not consistent with the provisions of this Agreement.  

SECTION 7. 

7.1.  

 ADMINISTRATION OF THE RTIF PROGRAM 

RTIF Account or RTIF Funds.  All fees collected pursuant to the RTIF Program Fee 
by each Participating Agency shall be deposited in a RTIF account or RTIF fund and shall not be 
commingled with other funds of the Participating Agency. The contents of this RTIF fund shall 
be designated solely for the purpose of contributing to the financing of the RTIF Capital Projects 
included in the RTIF Capital Projects Report and for the funding of incidental administrative 
costs.  Any interest income earned on the RTIF fund shall also be deposited therein and shall 
only be expended for the purposes as set forth in this Agreement.  

7.2.  Prohibition on Interfund Transfers or Loans.  Notwithstanding subsection (b)(1)(G) 
of section 66006 of the Government Code there shall be no interfund transfer, grant or loan of 
the RTIF Program Fees or RTIF fund or RTIF account to other accounts, funds, programs or 
fees.  However, a Participating Agency may provide loans, grants or transfers of RTIF Program 
Fees to other Participating Agencies or SJCOG provided that such funds are consistent with the 
RTIF Program and used for the development or construction of RTIF Capital Projects.      

7.3.  Reporting Requirements.  Each Participating Agency and SJCOG shall prepare and 
deliver to the Executive Director of SJCOG semiannual reports by February 28 and August 31 of 
each year of the status of the RTIF Program and RTIF Program Fees collected by that 
Participating Agency or received by SJCOG.  These reports, which will be reviewed by the 
SJCOG Board of Directors, shall specify the amount of RTIF Program Fee revenue collected and 
the corresponding fee generating activity, including, such information as the types of permits 
issued by land use category, developer credits and reimbursements granted, RTIF Program 
revenue applied to RTIF Capital Projects, and the status of RTIF Program fees forwarded to the 
County and SJCOG by the Cities.    

7.4.  Annual Reports.  Each Participating Agency shall prepare an annual report 
consistent with the requirements of the Fee Mitigation Act (Gov. Code §§ 66000 et seq.) 
regarding the RTIF Program Fees and submit that report to the Executive Director of SJCOG by 
November 15 of each year that RTIF Program Fee funds are held by the Participating Agency.   
For purposes of preparing the annual reports to satisfy the requirements of the Fee Mitigation 
Act, SJCOG and the County shall coordinate with and provide to each Participating Agency in a 
timely manner, and no later than October 15 of each year, all necessary information regarding 
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the RTIF Program funds held by SJCOG and the County that were distributed to the County and 
SJCOG from the Participating Agencies pursuant to section 5.2 of this Agreement.      

7.5.  Annual Audit. The RTIF Program financial activity for each Participating Agency 
and SJCOG shall be reviewed annually by March 31 of each year by an independent certified 
public accountant selected and retained by SJCOG.    

7.6.  RTIF Program Administrator.  SJCOG is the monitor of the RTIF Program and will 
monitor all fee revenue generated pursuant to the RTIF Program as reported by all Participating 
Agencies. SJCOG shall prepare an annual report in coordination with each Participating Agency 
at the end of each fiscal year, which will be reviewed by the SJCOG Board of Directors. 

SECTION 8. 

8.1. 

8.2.  

8.3. 

 PERIODIC REVIEW OF RTIF PROGRAM FEES     

 Except as otherwise provided in Section 3.2 of this Agreement, the RTIF Program 
Fee shall not be adjusted during the first five years following the Effective Date of this 
Agreement. Thereafter, the RTIF Program Fee shall be evaluated, and adjusted accordingly, by 
all Participating Agencies and SJCOG every five (5) years to reflect the projected revenues 
generated or any other local or new funding sources, and to reflect changes in actual and 
estimated costs of the RTIF Capital Projects including, but not limited to, debt service, lease 
payments and construction costs.  This evaluation shall include the report required by the Fee 
Mitigation Act (Gov. Code §§ 66000 et seq.) which includes, but is not limited to, all of the 
following information:    

(a).  Identifies the purpose (project need) to which the fee is to be put; 

(b).   Demonstrates a reasonable relationship between the fee and the purpose for 
which it is charged;  

(c).   Identifies all sources and amounts of funding anticipated to complete 
financing in incomplete improvements; 

(d).  Commits RTIF Program funds to RTIF Capital Project(s) and indicates that 
such funds are expended or reimbursed within the time periods established by the Fee 
Mitigation Act requirements; and,   

(e).  Identifies the RTIF Capital Projects to be constructed, the estimated costs of 
the RTIF Capital Projects, the costs to be funded by the RTIF Program Fee revenue, and 
the availability or lack thereof of other funds with which to construct the Regional 
Transportation Network.    

If the periodic reports prepared pursuant to section 8.1 above demonstrates a need, 
the Participating Agencies, in coordination with SJCOG, may consider modifying the RTIF 
Program Fee amount to insure that it is a fair and equitable method of distributing the costs of the 
improvements necessary to accommodate traffic volumes generated by future growth. 

 SJCOG and the County shall coordinate with each Participating Agency in the 
preparation of the periodic reports required by Section 8.1 of this Agreement and the Fee 
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Mitigation Act, and provide any and all information and/or commitments necessary regarding 
RTIF Program fees distributed to SJCOG and the County from the Cities.  In the event RTIF 
Program fees must be refunded pursuant to section 66001 of the Government Code, SJCOG and 
the County will provide to each City for refund any proportional share of RTIF Funds that must 
be refunded that were distributed to SJCOG and/or the County by each City.   

SECTION 9.  

9.1.  

SJCOG CAPITAL PROJECTS SELECTION.   

RTIF Capital Projects Report. SJCOG will be responsible for establishing and 
maintaining the RTIF Project List.  From time to time, at the request of a Participating Agency, 
and at least annually, SJCOG shall review the RTIF Capital Projects Report to add, modify, or 
remove RTIF Capital Projects.  Each Participating Agency will have the opportunity to suggest 
changes to the Capital Projects within the RTIF Program at this time. SJCOG will make any and 
all changes to the Capital Projects Report annually taking into consideration the comments 
received from each Participating Agency consistent with the screening criteria contained within 
the RTIF Technical Report.  

9.2.  Project Inclusion Criteria. The technical basis of the RTIF Program is a list of road 
improvement projects identified as Capital Projects within the Regional Transportation Network 
which are eligible and appropriate for funding from the RTIF Program.  The inclusion criteria 
used to select the RTIF Capital Projects are as set forth in the RTIF Technical Report.  It is the 
application of these criteria that assure adherence to the required nexus principles.  Modification 
to the inclusion criteria will require approval by resolution of all Participating Agencies and an 
update of the RTIF Technical Report. 

9.3.  Selection of New Capital Projects.  Any new projects recommended for listing as a 
RTIF Capital Project must be modeled and screened consistent with the requirements of the 
Mitigation Fee Act (Gov. Code §§ 66000 et seq.) criteria for establishing a rational nexus.  In 
addition, new projects added to the RTIF Project List must meet all of the following criteria:  

9.3.1. 

9.3.2. 

 Highway, Interchange, and Regional Roadway Improvements 

(a) The project is on the adopted Regional Transportation Network; 
(b) The project is scheduled for delivery within the time frame evaluated 

in the RTIF Technical Report; and, 
(c) The project involves a capacity improvement of one or more through 

travel or passing lanes, or auxiliary lanes (i.e. turn lanes). This 
criterion shall not be applied to interchange improvement projects. 

 
 Public Transit Improvements 

(a) The project is scheduled for delivery within the time frame evaluated 
in the RTIF Technical Report; and, 

(b) The project involves an improvement to an existing or a new 
service/facility which connects at least two (2) or more cities or 
regions. 
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9.4.  Inclusion in Regional Transportation Plan. Prior to receiving any RTIF Program Fee 
revenue a project must be identified in the SJCOG Board approved Regional Transportation Plan 
(RTP) and the RTIF Project List.  

9.5.  RTIF Project Management.  Each City is responsible for managing and delivering 
RTIF interchange and regional roadway projects located within its incorporated boundaries, 
except as otherwise specifically agreed to by such city. The County is responsible for managing 
and delivering RTIF Projects located within the unincorporated area of the county, except as 
otherwise specifically agreed to by the County.    

SECTION 10. 

10.1.  

 CREDITS AND REIMBURSEMENTS 

Reimbursements and Credits.  In the event that RTIF Capital Projects are 
constructed by a developer in excess of the Development Project’s RTIF Program Fee obligation 
or in lieu of payment of RTIF Program Fees by a developer pursuant to an agreement between 
the developer and the Participating Agency, the developer may be reimbursed or credited for 
future application for any costs based on the actual costs of construction of the RTIF Capital 
Project incurred by the developer in excess of the amount the RTIF Program Fees that apply to 
the Development Project.  Reimbursements shall be enacted pursuant to an agreement between 
the developer and the Participating Agency contingent on payment of funds when available for 
reimbursement to the developer.  In all cases, however, reimbursements to developers pursuant 
to any agreement must be consistent with construction of the transportation improvements as 
scheduled in the RTIF Capital Projects Report.   

SECTION 11. 

11.1. 

SECTION 12. 

12.1. 

SECTION 13. 

13.1.  

 EXISTING REGIONAL TRANSPORTATION FEES 

 Each Participating Agency shall evaluate and adjust, if necessary, its existing local 
fee program(s), if any, associated with regional traffic impacts to determine continued 
compliance with the Fee Mitigation Act due to the adoption of the RTIF Program.  

 WITHDRAWAL 

 For reasons pertaining to the lack of direct benefit, a Participating Agency may 
elect to withdraw from the RTIF Program upon providing one year written notice to SJCOG and 
each Participating Agency.  If the Participating Agency has accrued RTIF Program Fee revenue, 
all funds plus interest earned shall be expended on RTIF Capital Projects by the Participating 
Agency or by any Participating Agency or SJCOG.   

 MISCELLANEOUS 

Effective Date. This Agreement shall be effective and all Participating Agencies 
and SJCOG shall be authorized to proceed under this Operating Agreement at the date in which 
this Agreement has been executed by the San Joaquin County Board of Supervisors, the City 
Councils of each of the Cities, and SJCOG. 

13.2.  Partial Invalidity. If any one or more of the terms or provisions of this Agreement 
shall be adjudged invalid, unenforceable, void or voidable by a court of competent jurisdiction, 
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each and all of the remaining terms and provisions of this Agreement shall not be affected 
thereby and shall be valid and enforceable to the fullest extent permitted by law. 

13.3.  Amendments. Any amendments to this Agreement shall be made by the SJCOG 
and all Participating Agencies. 

13.4.  Enforcement. It shall be the responsibility of the Participating Agencies and 
SJCOG to adopt, implement, and maintain the RTIF Program consistent with the terms of this 
Agreement. 

13.5.  Execution. The Board of Supervisors of the County of San Joaquin, the City 
Councils of the Cities, and the Board of Directors of SJCOG have each authorized execution of 
this Agreement as evidence by the authorized signatures below. 

13.6.  Counterparts. This Agreement may be executed in one or more counterparts, each 
of which shall be deemed an original, but all of which, together, shall constitute one and the 
same instrument. 

 

PARTY  DATE OF APPROVAL

Board of Supervisors, County of San 
Joaquin 

  

By   

Chair  Date 

Attest:   

Clerk of the Board   

City Council, City of Escalon   

By   

Mayor  Date 

Attest:   

City Clerk   
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City Council, City of Lathrop   

By   

Mayor  Date 

Attest:   

City Clerk   

City Council, City of Lodi   

By   

Mayor  Date 

Attest:   

City Clerk   

City Council, City of Manteca   

By   

Mayor  Date 

Attest:   

City Clerk   

City Council, City of Ripon   

By   

Mayor  Date 

Attest:   

City Clerk   
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City Council, City of Stockton   

By   

Mayor  Date 

Attest:   

City Clerk   

City Council, City of Tracy   

By   

Mayor                                    Date 

Attest:   

City Clerk   

   

San Joaquin Council of Governments   

By   

Board Chair                                      Date 

Attest:   

Interim Executive Director   
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EXHIBIT A 

 
RTIF LAND USE FEE CATEGORY SUMMARY 

RESIDENTIAL 

Single-Family Dwelling 

A single family dwelling is defined as a residence designed for or occupied exclusively as a 
residence for one family; including a vacation home or seasonal dwelling and is located on one 
parcel. 
 
Multi-Family Dwelling 
 
Multi-family dwellings are defined as single structures designed for and/or constructed to contain 
two (2) or more dwelling units which share common walls (i.e., rowhouse, townhouse, duplex, 
triplex, quadraplex, condominium, apartment complex).  When an existing single-family 
dwelling is converted into two (2) or more dwellings, it will be reclassified and subject to the 
multi-family dwelling regional fee.  As a planned development containing two (2) or more 
residences, mobile homes parks are considered multi-family dwellings.  A “commercial 
apartment” dwelling located within a commercial building is classified as a multi-family 
dwelling. 
 
NON-RESIDENTIAL 
 
Relationship of businesses to RTIF non-residential land use categories are based on the North 
American Industry Classification System (NAICS) 
 
Retail 
 
Sector comprises establishments engaged in retailing merchandise, generally without 
transformation and rendering services incidental to the sale of merchandise—fixed point of sale 
location.  NAICS Sectors 44 & 45 represents the retail industry.  Examples of retail businesses 
include: 
 

• Garden material and garden supply dealers 
• Food and beverage stores (i.e., grocery stores, specialty food stores, beer/wine/liquor 

stores) 
• Health and personal care stores 
• Gasoline stations 
• Motor vehicle and parts dealers 
• Furniture and home furnishing stores 
• Electronics and appliance stores 
• Clothing and clothing accessories stores 
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• Sporting goods, hobby, book and music stores 
• General merchandise stores 
• Miscellaneous store retailers 
• Non-store retailers such as electronic shopping and mail-order houses, direct selling 

establishments 
 
Office/Service 
 
Sector comprises finance, insurance, real estate professional, scientific and technical services, 
research and development, administrative & support services, education, health care and social 
assistance and other such as repair & maintenance, personal & laundry, and religious centers, 
including churches.  NAICS Sectors 51 – 72, 81 & 92 represents the office industry.  Examples 
of office related businesses include: 
 

• Publishing industries, except Internet 
• Motion picture and sound recording industries 
• Broadcasting, except Internet 
• Internet publishing and broadcasting 
• Telecommunications 
• Internet Service Providers, search portals, and data processing 
• Other information services such as libraries and archives, news syndicates 
• Monetary authorities such as banks, credit unions, credit card issuing services, sales 

financing, mortgage and non-mortgage loan brokers 
• Securities, commodity contracts, investments 
• Insurance carriers and related activities 
• Funds, trusts, and other financial vehicles 
• Real estate 
• Rental and leasing activities 
• Lessors of non-financial intangible assets 
• Professional and technical services such as legal, accounting, engineering, design, 

consulting, research and development, advertising services 
• Management of companies and enterprises 
• Administrative and support services such as employment, business support (i.e., call 

centers, collection agencies), travel arrangement and reservation services, services to 
buildings and dwellings (i.e., janitorial, landscaping, pest control, carpet cleaning) 

• Waste management and remediation services 
• Educational services 
• Health care and social assistance 
• Hospitals 
• Nursing and residential care facilities 
• Social assistance (i.e., child/youth services, services for the elderly and persons with 

disabilities, shelters, food banks, vocational rehabilitation services, day care) 
• Art, entertainment, and recreation 
• Museums, historical sites, zoos, and parks 
• Amusements, gambling, and recreation 
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• Accommodation and food services (i.e., traveler accommodations such as hotels and 
motels, bed-and breakfast inns, RV parks, rooming and boarding houses) 

• Food services and drinking places (i.e., caterers, mobile food services, drinking places of 
alcoholic beverages, and full service restaurants) 

 
Industrial 
 
RTIF land use category of industrial is includes Manufacturing establishments engaged in the 
mechanical, physical, or chemical transformation of components into products to include 
construction engaged in buildings and other structures.  The industrial land use category also 
includes Transportation, Logistics, and Warehousing establishments engaged in wholesaling 
merchandise, generally without transformation and rendering services incidental to the sale of 
merchandise including industries providing transportation of passengers and cargo, warehousing 
and storage of goods, scenic and sightseeing transportation.  The NAICS Sectors 21, 22, 23, 31 
through 33, 42, 48 & 49 represents the industrial land use category.  Examples of industrial 
related businesses include: 
 

• Mining 
• Support activities for mining 
• Utilities (i.e., power generation and supply, natural gas distribution, water treatment 

plants) 
• Construction of buildings 
• Heavy and civil engineering construction 
• Specialty trade contractors such as roofing, sheet rock, framing contractors 
• Building and equipment contractors 
• Building finishing contractors 
• Other specialty trades such as residential and non-residential site preparations 
• Food manufacturing (i.e., animal, flour, rice, breakfast cereal, dairy products, bakeries, 

nuts) 
• Beverage and tobacco product manufacturing 
• Textile and textile product mills 
• Apparel manufacturing 
• Leather and applied product manufacturing 
• Wood product manufacturing 
• Paper Manufacturing 
• Printing and related support activities 
• Petroleum and coal products manufacturing 
• Chemical manufacturing 
• Plastics and rubber products manufacturing 
• Nonmetallic mineral product manufacturing (i.e., glass, cement & concrete, clay, 

lime/gypsum) 
• Primary metal manufacturing 
• Fabricated metal product manufacturing 
• Machinery manufacturing 
• Computer and electronic product manufacturing 
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• Electrical equipment and appliance manufacturing 
• Transportation equipment manufacturing 
• Furniture and related product manufacturing 
• Miscellaneous manufacturing (i.e., medical equipment, jewelry, sporting goods, signage) 
• Merchant wholesalers of durable and non-durable goods (i.e., motor vehicles and parts, 

furniture, lumber, paper, clothing, petroleum bulk stations and terminals) 
• Electronic markets and agents and brokers 
• Air, rail, water, truck, pipeline, scenic/sight seeing transportation 
• Transit and ground passenger transportation 
• Support activities for transportation 
• Postal services 
• Couriers and messengers 
• Warehousing and storage 
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RESOLUTION  

ESTABLISHING THE SAN JOAQUIN COUNTY REGIONAL 
TRANSPORTATION IMPACT PROGRAM FEES 

 
WHEREAS, the [insert jurisdiction] as adopted the San Joaquin County Regional Transportation 

Impact Fee Program Ordinance, the RTIF Technical Report, and the Regional Transportation Impact Fee 
Program Operating Agreement;  

 NOW THEREFORE the City Council [Board of Supervisors] establishes the following fees to be 
collected by the City of _____ [County of San Joaquin] for the RTIF Program pursuant to the San Joaquin 
County Regional Transportation Impact Fee Program Ordinance and the RTIF Technical Report.     

The rate of the fee applicable to any particular Development Project shall be as follows:  

 
357607-1 

1

(a).   

(b).   

(c).   

(d).   

(e).   

$2,500 for each Single-Family Residential Unit 

$1,500 for each Multi-Family Residential Unit 

$1.00 for each square foot of a Retail Project 

$1.25 for each square foot of a Office Project 

$0.75 for each square foot of a Industrial Project 

The fees shall be collected, administered and adjusted consistent with the San Joaquin County 
Regional Transportation Impact Fee Program Ordinance, the RTIF Technical Report, and the Regional 
Transportation Impact Fee Program Operating Agreement.  

 
 PASSED AND ADOPTED this _____ day of _______________ 2003, by the following vote of 
the Board of Supervisors [City Council]:  

 
AYES:  

NOES:  

ABSENT:  

ABSTAIN:  

   

                  ______________________, Chair of the Board of 
Supervisors of the County of San Joaquin, State 
of California [Mayor of the City of 
____________________] 

  
ATTEST: 
  
_________________________________, Clerk  

pfarris
Exhibit D
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ORDINANCE NO.____ 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LODI 
AMENDING TITLE 15, “BUILDINGS AND CONSTRUCTION,” OF THE 
LODI MUNICIPAL CODE BY ADDING CHAPTER 15.65 RELATING TO 
THE ESTABLISHMENT OF THE SAN JOAQUIN COUNTY REGIONAL 

TRANSPORTATION IMPACT FEE PROGRAM 
======================================================================== 
 
BE IT ORDAINED BY THE LODI CITY COUNCIL AS FOLLOWS: 
 
SECTION 1. Title 15, Buildings and Construction,” of the Lodi Municipal Code is hereby 
amended by adding thereto Chapter 15.65 relating to the establishment of the San Joaquin 
County Regional Transportation Impact Fee Program, and shall read as follows: 
 

CHAPTER 15.65 
 

SAN JOAQUIN COUNTY REGIONAL TRANSPORTATION IMPACT FEE 

SECTIONS: 
 
15.65.010 Purpose, Findings and Declaration of Intent 
15.65.020 Definitions 
15.65.030 Authority for Adoption 
15.65.040 Collection of RTIF Program Fees 
15.65.050 Fee Rate and Calculation 
15.65.060 Administration of the RTIF Program 
15.65.070 Existing City of Lodi Development Impact Mitigation Fee Program 
 
15.65.010 Purpose, Findings and Declaration of Intent 

 
A. In order to implement the goals and objectives of the general plan and to mitigate impacts 

caused by new development with the County of San Joaquin, a Regional Transportation 
Impact Fee Program is necessary.  The program is needed to finance regional-serving 
transportation and transit improvements. 

 
B. Substantial population and employment growth is expected in San Joaquin County through 

2025 and beyond.  This growth will cause impacts on the Regional Transportation Network 
(“Regional Transportation Network” or “RTIF Network”) including increased congestion and 
related impacts unless substantial improvements are completed.  The Regional 
Transportation Impact Fee Program (“RTIF Program”) is intended to impose a fee to provide 
funding for transportation and transit improvements that help mitigate these impacts. 

 
C. New development throughout the County will be subject to the fee which will be proportional 

to the impact caused on the Regional Transportation Network by such new development. 
 
D. The funding derived from the RTIF Program shall be used in combination with other funding 

available to complete the needed transportation and transit improvements.  In the absence 
of an RTIF Program, existing funding sources, including federal, State, and local sources, 
will be inadequate to construct the Regional Transportation Network required to avoid the 
unacceptable levels of traffic congestion and related adverse impacts. 
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15.65.020 Definitions 
 

A. "Development Project" or "Project" means any project undertaken for the purpose of 
development including the issuance of a permit for construction or reconstruction, but not a 
permit to operate.   

 
B. “Industrial Project” means any Development Project that proposes manufacturing, 

transportation, logistics or warehousing as identified in the RTIF Land Use Fee Category 
Summary.  

 
C. “Measure K” means the San Joaquin County Transportation Authority Local Transportation 

Improvement Plan: Air Quality, Mandatory Developer Fees and Growth Management 
Ordinance which establishes and implements a retail transactions and use tax, as may be 
extended from time to time.  

 
D. "Multi-Family Residential Unit" means a Development Project that uses a single parcel for 

two or more dwelling units within one or more buildings, including duplexes, townhouses, 
condominiums, and apartments as identified in the RTIF Land Use Fee Category Summary. 

 
E. “Office Project" means any Development Project that involves business activities associated 

with professional or administrative services, and typically consists of corporate offices, 
financial institutions, legal and medical offices, personal and laundry services, or similar 
uses, and religious centers as identified in the RTIF Land Use Fee Category Summary. 

 
F. “Participating Agencies” means the County of San Joaquin and each of the cities situated in 

San Joaquin County if such agencies have (1) adopted the RTIF Program Fee by ordinance 
and/or resolution and (2) entered into the Operating Agreement. 

 
G. “Regional Transportation Impact Fee Program” or “RTIF Program” is the regional program 

established by the Operating Agreement by the Participating Agencies and SJCOG to 
impose, collect and distribute a RTIF Program Fee to assist in the funding of transportation 
improvements to the Regional Transportation Network.  

 
H. “Regional Transportation Impact Program Fee” or “RTIF Program Fee” or “RTIF Fee” means 

the fee established by each Participating Agency consistent with the RTIF Program and the 
Operating Agreement.  

 
I. “Regional Transportation Network” means the regional network of highways and arterials as 

identified in the RTIF Technical Report and which may be amended from time to time by 
SJCOG.    

 
J. “RTIF Capital Projects” or “Capital Projects” or “RTIF Project List” is the RTIF Program 

improvements and projects as identified in the RTIF Technical Report and which may be 
amended from time to time by SJCOG’s adoption and amendment of a “RTIF Capital 
Projects Report.” 

 
K. “RTIF Capital Projects Report” means the report adopted by SJCOG annually which 

identifies the RTIF Capital Projects as amended from time to time by SJCOG.    
 
L. “RTIF Operating Agreement” or “Operating Agreement” is the Regional Transportation 

Impact Fee Program Operating Agreement establishing the administration of the RTIF 
Program as adopted by each Participating Agencies and SJCOG which may be amended 
from time to time by the parties thereto.  
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M. “RTIF Technical Report” means the San Joaquin County Regional Transportation Impact 

Fee RTIF Technical Report dated October 27, 2005, and prepared pursuant to California 
Government Code, Section 66000 et seq., the Mitigation Fee Act.  

 
N. "Residential Dwelling Unit" means a building or portion thereof which is designed primarily 

for residential occupancy by one family including single-family and multi-family dwellings.  
"Residential Dwelling Unit" shall not include hotels or motels.  

 
O. "Retail Project" means any Development Project that retailing merchandise, generally 

without transformation, and rendering services incidental to the sale of merchandise at a 
fixed point of sale as identified in the RTIF Land Use Fee Category Summary.  

 
P. "Single-Family Residential Unit" means the use of a parcel for only one residential dwelling 

unit as identified in the RTIF Land Use Fee Category Summary. 
 
15.65.030 Authority for Adoption 
 
This chapter is adopted under the authority of Title 7, Division 1, Chapter 5 of the California 
Government Code Sections 66000 et seq. (Ord. 1758 § 1 (part), 2005). 
 
15.65.040 Collection of RTIF Program Fees 

 
A. Authority of the Public Works Director.  The Public Works Director, or his/her designee, is 

hereby authorized to levy and collect the RTIF Program Fee and make all determinations 
required by this Ordinance. 

 
B. Payment of RTIF Program Fees.  Payment of the RTIF Program Fees shall be as follows:  
 

1. The RTIF Program Fees shall be paid at the time of issuance of a building permit 
for the Development Project, or as otherwise required or permitted pursuant to 
Government Code section 66007.  

 
2. The amount of the RTIF Program Fees shall be the fee amounts in effect at the 

time of payment. 
 
3. RTIF Program Fees shall not be waived.  
 

C. Payment by all Development Projects.  Except as otherwise expressly provided by this 
Ordinance, the RTIF Program Fee required hereunder shall be payable by:  

 
1. All Development Projects within the City for which building permits or other 

entitlements for Development Projects are issued on or after the effective date of 
this Ordinance, and  

2. All Development Projects within the City for which building permits or other 
entitlements for Development Projects were issued prior to the effective date of 
this Ordinance and which permits or entitlements were issued subject to a 
condition requiring the developer to pay a RTIF Program Fee to be imposed 
upon such Development Project within the City. 
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D. Exemptions from the RTIF Program Fee. The following Development Projects shall not be 
subject to the RTIF Program Fee:  

1. The rehabilitation and/or reconstruction of any legal, residential structure and/or 
the replacement of a previously existing legal dwelling unit, including an 
expansion of an existing dwelling unit that does not create an additional dwelling 
unit.  

 
2. The rehabilitation and/or reconstruction of any non-residential structure where 

there is no net increase in square footage.  Any increase in square footage shall 
pay the established applicable fee rate for that portion of square footage that is 
new. 

 
3. Development Projects for which an application for a vesting tentative map 

authorized by Government Code Section 66498.1 was deemed complete on or 
prior to the effective date of the introduction of this Ordinance.  

 
4. Development Projects which are the subject of a development agreement 

entered into pursuant to Government Code section 65864 et seq. prior to the 
effective date of the adoption of this Ordinance, wherein the imposition of new 
fees are expressly prohibited by the development agreement, provided, however, 
that if the term of such a development agreement is extended after the effective 
date of this Ordinance, the RTIF Program Fee shall be imposed.     

 
E. Future Development Agreements.  All future development agreements entered into after the 

effective date of this Ordinance shall require the full payment of the RTIF Program Fee.  

 1.  Payments for non-residential projects.  For non-residential projects the amount of the 
fee imposed on the entire Development Project shall be determined based upon: 

 
  (a) The gross floor area; and  

 
  (b) The predominant use of the building or structure as identified in the building 

permit.  
 
 2. Payment for mixed use projects.  For mixed land use projects, which are projects that 

have both residential and non-residential uses, the amount of the fee imposed on 
the entire Development Project shall be proportionally determined based on the 
following:  

 
   (a) The fee associated with the type of residence; and, 

 
   (b) The predominant use of the non-residential portion of the project.    

 
F. Previously Paid RTIF Program Fees.  In the event that RTIF Program Fees have previously 

been paid for an existing building which is a new Development Project with a new or 
different RTIF Fee category, the previously paid RTIF Program Fees for that existing 
building shall be credited against the amount of the RTIF Program Fee attributable to the 
new Development Project, up to the amount of the previously paid RTIF Program Fee.  A 
rebate will not be granted if the change in land use represents a lower fee.  

 
G. Reimbursements and Credits.  In the event that RTIF Capital Projects are constructed by a 

developer in excess of the Development Project’s RTIF Program Fee obligation or in lieu of 
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payment of RTIF Program Fees by a developer pursuant to an agreement between the 
developer and the City, the developer may be reimbursed or credited for future application 
for any costs based on the actual costs of construction of the RTIF Capital Project incurred 
by the developer in excess of the amount the RTIF Program Fees that apply to the 
Development Project.     

 
15.65.050 Fee Rate and Calculation 

 
A. Establishing the RTIF program fee. The amount of the RTIF program fee for development 

projects shall be consistent with the provisions of this ordinance and the RTIF technical 
report and shall be established by a resolution of the City Council.   

 
B. Annual adjustment. The RTIF Program Fee shall be automatically adjusted on an annual 

basis at the beginning of each fiscal year (July 1) based on the Engineering News Record 
20 Cities Construction Cost Index.  

 
15.65.060  Administration of the RTIF Program 

 
A. RTIF account or RTIF funds.  All fees collected pursuant to the RTIF Program Fee shall be 

deposited in a RTIF account or RTIF fund and shall not be commingled with other funds. 
The contents of this RTIF fund shall be designated solely for the purpose of contributing to 
the financing of the RTIF Capital Projects included in the RTIF Capital Projects Report and 
for the funding of incidental administrative costs.  Any interest income earned on the RTIF 
fund shall also be deposited therein and shall only be expended for the purposes as set 
forth in this Ordinance.  

 
B. Prohibition on Interfund Transfers or Loans.  Notwithstanding subsection (b)(1)(G) of section 

66006 of the Government Code there shall be no interfund transfer, grant or loan of the 
RTIF Program Fees or RTIF fund or RTIF account to other City accounts, funds, programs 
or fees.  However, the City may provide loans, grants or transfers of RTIF Program Fees to 
other Participating Agencies or SJCOG provided that such funds are consistent with the 
RTIF Program and used for the development or construction of RTIF Capital Projects.      

 
15.65.070  Existing City of Lodi Development Impact Mitigation Fee Program 

 
A. The City of Lodi Development Impact Mitigation Fee program pursuant to Municipal Code 

Title 15 Chapter 15.64 shall be adjusted on any future projects that are identified in the 
approved RTIF Project List to ensure continued compliance with the Fee Mitigation Act 
(Gov. Code §§ 66000 et seq.).  

 
Section 2 - No Mandatory Duty of Care.  This ordinance is not intended to and shall not be 
construed or given effect in a manner which imposes upon the City, or any officer or employee 
thereof, a mandatory duty of care towards persons or property within the City or outside of the 
City so as to provide a basis of civil liability for damages, except as otherwise imposed by law. 
 
Section 3 - Severability.  If any one or more of the terms, provisions or sections of this 
Ordinance shall to any extent be judged invalid, unenforceable and/or avoidable for any reason 
whatsoever by a court of competent jurisdiction, then each and all of the remaining terms, 
provisions and sections of this Ordinance shall not be affected thereby and shall be valid and 
enforceable. 
 
Section 4. All ordinances and parts of ordinances in conflict herewith are repealed insofar 
as such conflict may exist. 
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Section 5. This ordinance shall be published one time in the “Lodi News-Sentinel,” a daily 
newspaper of general circulation printed and published in the City of Lodi with the names of the 
members voting for and against same, and shall be in force and take effect thirty days from and 
after its passage and approval. 
 
      Approved this____day of ___________, 2006. 
 
 
 
 ___________________________________ 
 SUSAN HITCHCOCK 
 Mayor 
Attest: 
 
 
 
SUSAN J. BLACKSTON 
City Clerk 
 
State of California 
County of San Joaquin, ss. 
 
I, Susan J. Blackston, City Clerk of the City of Lodi, do hereby certify that Ordinance No.____ 
was introduced at a regular meeting of the City Council of the City of Lodi held December 21, 
2005, and was thereafter passed, adopted and ordered to print at a regular meeting of said 
Council held _____________, 2006, by the following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
I further certify that Ordinance No. ____ was approved and signed by the Mayor on the date of 
its passage and the same has been published pursuant to law. 
 
 
 
  SUSAN J. BLACKSTON 
  City Clerk 
Approved as to Form: 
 
 
 
D. STEPHEN SCHWABAUER 
City Attorney 
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 AGENDA ITEM K-03
 

 
 

APPROVED: ____________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION                             
 
TM 

 
 
AGENDA TITLE: Adopt Resolution Eliminating Early Lock-in Date for Development Impact Fees  
   Established in Resolution 2004-238 and Establishing that Development Impact  
   Fees established by Resolution 2004-238 will not be locked in until the time  
   required by California Law 
 
MEETING DATE: December 21, 2005 City Council Meeting   
 
PREPARED BY: City Attorney’s Office 
 
 
RECOMMENDED ACTION: Adopt Resolution eliminating early lock-in of Development Impact 

Fees.   
 
BACKGROUND INFORMATION: California law allows cities to collect new impact fees or increased 

impact fees at any time until the development has acquired a vested 
right to develop under existing standards.  That right does not vest 

until the developer has performed substantial work and incurred substantial liabilities in good faith 
reliance on a permit issued by regulatory authorities.  (Avco Community Developers v. South Coast 
Regional Commission 17 Cal 3d 785 (1976)).  Despite this limit, Lodi’s 2004 impact fee adjustment 
allows developers to in some instances, lock their fees in earlier than the timeline required by Avco.  That 
allowance exposes the impact fee programs to increases in costs that accrue during the period between 
the time the fees are paid and the time the impact fee program improvements are constructed.  Those 
increases must of necessity come from some other City fund, instead of the development that spurred 
the need for the impact fee program.  Accordingly, staff recommends that Council amend Resolution 
2004-238 to provide that the fee increases established in Resolution 2004-238 are not locked in until the 
latest date allowed by California Law. 
 
FISCAL IMPACT:  Increase to IMF funds   
   
 
 
        _________________________________ 
                         D. Stephen Schwabauer 
        City Attorney     
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RESOLUTION NO. 2005-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
RESCINDING AND REPLACING CERTAIN 

LANGUAGE IN RESOLUTION NO. 2004-238 
RELATING TO IMPACT FEE INCREASE 

================================================================ 
 
 WHEREAS, the City Council adopted Resolution No. 2004-238 on November 3, 
2004 amending the fees for Storm Drainage, Streets and Roads, and Parks and 
Recreation; and 
 
 WHEREAS, Resolution No. 2004-238 established certain exemptions for projects 
from the increase in fees established therein.  The exemptions were in excess of those 
required by California law; and 
 
 WHEREAS, the City Council desires to ensure that the City of Lodi collects 
increased costs for the programs funded by Development Impact Fees that arise when a 
project begins construction later than the date Resolution No. 2004-238 allows fees to 
lock in. 
 
NOW THEREFORE, BE IT RESOLVED by the Lodi City Council that: 
 

1. All text following the first sentence of Section 3 of Resolution 2004-238 is hereby  
rescinded as of the date of this Resolution and replaced with the following:  The 
increased fees in “Resolution No. 2004-238 will not apply to any project which has 
satisfied all elements necessary under California Law to be exempt from 
increases in impact fees.”  

 
Dated: December 21, 2005 
================================================================ 
 
 I hereby certify that Resolution No. 2005-____ was passed and adopted by the 
City Council of the City of Lodi in a regular meeting held December 21, 2005, by the 
following vote: 
 
 AYES:  COUNCIL MEMBERS -  
 
 NOES:  COUNCIL MEMBERS -  
 
 ABSENT: COUNCIL MEMBERS -  
 
 ABSTAIN: COUNCIL MEMBERS -  
 
 
 
 
       SUSAN J. BLACKSTON 
       City Clerk 

 
 
 
 

2005-____ 
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 AGENDA ITEM K-04 
 

 

 
APPROVED: ___________________________ 

 Blair King, City Manager 
  

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
AGENDA TITLE: Adopt Resolution Approving SBC Encroachment Permit Condition (Video 

Programming Limitation) for New Facilities Installations 
 
MEETING DATE: December 21, 2005 
 
PREPARED BY: Management Analyst, City Manager’s Office 
 
 
RECOMMENDED ACTION:   That the City Council adopt a resolution approving SBC 

Encroachment Permit Condition (Video Programming Limitation) for 
new facilities installations. 

 
BACKGROUND INFORMATION: In November 2005, SBC announced that network lab and field trials 

are underway for Project Lightspeed, a program to deploy fiber optic 
service into residential areas.  Construction of the network is 
planned to begin the first quarter of 2006.  Local SBC  

representatives have provided to staff a cursory overview of the program.  Lodi is expected to be 
included in the earliest phases of the program. 
 
Project Lighspeed will allow SBC to provide services within the area served using internet protocol. The 
video capabilities of this program may conflict with existing and future cable franchises with the City.   
 
It is recommended that the following language be included as a condition on all future SBC 
encroachment permits issued for facilities installation: 
 

“By accepting this permit, SBC agrees on behalf of itself and its affiliates and assigns that it will 
not provide video programming (including but not limited to programming delivered using internet 
protocol) over its facilities located within the City’s rights of way to subscribers within the City 
without first obtaining a cable franchise or an open video system franchise from the City.” 

 
FISCAL IMPACT:  The City of Lodi estimates revenues of $233,000 from its cable franchise fee of three 
percent for fiscal year 2005-06. The maximum rate allowed and most commonly negotiated is actually 
five percent, potentially contributing more than $388,000 annually pending successful negotiations during 
the upcoming cable franchise renewal.  SBC claims that it is not providing cable services and therefore 
not subject to paying franchise fees but the provision of video services has the potential to impact 
services currently provided by Cable Access Television (CATV).   The intent of this proposed limitation is 
to stop the erosion of revenues from franchise fees and avoid possible litigation from our current CATV 
franchise holder. 
 
FUNDING AVAILABLE: Not applicable. 
 
    _______________________________ 
    Janet L. Hamilton 
    Management Analyst 
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RESOLUTION NO. 2005-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
APPROVING SBC ENCROACHMENT PERMIT 

CONDITION (VIDEO PROGRAMMING LIMITATION) FOR 
NEW FACILITIES INSTALLATIONS 

=================================================================== 
 
 WHEREAS, in November 2005, SBC announced that network lab and field trials 
are underway for “Project Lightspeed,” a program to deploy fiber optic service to 
residential areas; and 
 
 WHEREAS, construction of the network is planned to begin the first quarter of 
2006, with the City of Lodi expected to be in the earliest phases of the program; and 
 
 WHEREAS, Project Lightspeed will allow SBC to provide video services within 
the area served using internet protocol.  The video capabilities of this program may 
conflict with existing and future cable franchises within the City of Lodi; and 
 
 WHEREAS, the intent of the limitation is to stop the erosion of revenues from 
franchise fees and avoid possible litigation from our current CATV franchise holder; and 
 
 WHEREAS, staff recommends that the City Council approve the inclusion of the 
following condition on all future SBC Encroachment Permits issued for facilities 
installation: 
 

“By accepting this permit, SBC agrees on behalf of itself and its affiliates 
and assigns that it will not provide video programming (including but not 
limited to programming delivered using internet protocol) over its facilities 
located within the City’s rights of way to subscribers within the City 
without first obtaining a cable franchise or an open video system 
franchise from the City.” 

 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council hereby 
approves the SBC Encroachment Permit Condition (Video Programming Limitation) for 
New Facilities Installations and its inclusion on all future SBC Encroachment Permits 
issued for facilities installation, as shown in the preceding paragraph. 
 
Dated:  December 21, 2005 
=================================================================== 
 
 I hereby certify that Resolution No. 2005-____ was passed and adopted by the 
Lodi City Council in a regular meeting held December 21, 2005, by the following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
       SUSAN J. BLACKSTON 
       City Clerk 

2005-____ 
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  AGENDA ITEM K-05 
 

 
 

APPROVED: __________________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM  

 
 
AGENDA TITLE: Adopt resolution authorizing the City Manager or his designee to execute a 

Project Development Agreement to fund due diligence assessments 
associated with the Resource 500 generation project (not to exceed $61,875) 
(EUD) 

  
MEETING DATE: December 21, 2005 
 
PREPARED BY: Interim Electric Utility Director 
 
 
RECOMMENDED ACTION: That the City Council adopt a resolution authorizing the City 

Manager or his/her designee to execute the Resource 500 
Development Agreement with the Central Valley Project  

Corporation, or its assignee, in substantially the form on file with the City Clerk with such changes, 
insertions and omissions as may be approved by the official executing the Agreement and the City 
Attorney and authorize the City Manager and/or his designee to approve any changes in the Resource 
500 Project Development Budget up to 10% without further consideration by the City Council. 
 
BACKGROUND INFORMATION: Resource 500 Project 

The Central Valley Project Corporation (CVP Corp)1 is in final 
negotiations to purchase a 500 MW gas fired, combined cycle 
power plant located in Northern California.  This plant has been built  
with the latest technology and was constructed only five years ago.  

This plant has an excellent heat rate (approximately 7000), which is the primary measure of plant 
efficiency, and preliminary due diligence indicates that the expected price of power from the plant will be 
very competitive with other options available in today’s energy market in California.  CVP Corp is offering 
to public power entities an opportunity to participate in the ownership of the plant through firm purchase 
power agreements and has provided summary materials to interested parties to determine if this project 
would be an appropriate addition to their resource portfolios. 
 
Upon reviewing the materials and consideration of the current power needs of Lodi Electric, staff has 
concluded that this proposed project fits well into its electric resource portfolio.  This plant will provide 
diversity of location and its efficiency will provide the City of Lodi with a resource that is more economic 
than building a substantially smaller plant locally or contracting with for-profit marketers for a similar type 
product.   
 
Lodi Electric’s Need 
Lodi Electric has a need for approximately 30 average megawatts of capacity in 2007, increasing to 38 
average megawatts of capacity by 2013. This average value reflects the fact that in some months, Lodi  
 

                                                 
1 The CVP Corp is a non-profit corporation, incorporated in 2003, primarily to support programs and projects that benefit CVP 
customers and maximize the value of the Central Valley Project power Contracts. The CVP board currently consists of 
representatives from NCPA, SMUD and the city of Redding. 
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requires as little as 24 megawatts of capacity and in others, Lodi requires as much as 50 megawatts of 
capacity. Attachments 1 and 2 depict this need graphically and in tabular format.  
 
There are two projects that are currently under consideration that Lodi has an opportunity to participate in 
to fulfill its 30 average megawatt need. The first project is the resource 500 project which is the subject of 
this communication and the second project is the Lodi White Slough Project. Details and participation 
agreements associated with the White Slough project will be brought to the City Council for approval in 
subsequent meetings.  
 
A diagram depicting the options and costs of the various alternatives available to Lodi is attached as 
Attachment 3. This diagram helps to break down some of the decisions, costs and options that are 
available to potential plant participants as they consider which projects to participate in. The Resource 
500 project is approximately represented by the FRAME 2x1 project depicted in Attachment 3.  
Participation in both projects will diversify Lodi’s investments, allowing Lodi to spread plant risk between 
the two plants such that a catastrophic failure or maintenance outages would not subject Lodi’s portfolio 
to dramatic price swings associated with a large portion of the portfolio being invested in a single plant.   
 
Staff has requested a preliminary non-binding participation level of 25 MW in the Resource 500 project in 
the event Council wanted to participate in this project at this higher level, but recommends that City 
Council approve a binding participation level in the Resource 500 Project for a share of up to 15 MW. 
 
Development Agreement and Confidentiality Agreement with CVP Corp 
Further due diligence work on the project by an independent engineering firm, negotiation of final terms 
of the agreement with the seller, and preparation of project agreements must be funded by all of the 
interested project participants under a Project Development Agreement.  In order to participate in this 
project, Lodi will be required to pay for its proportionate share of these Development Work costs and sign 
a Project Development Agreement and associated Confidentiality Agreement with CVP Corp.   
 
The Project Development Agreement: 

• Defines the scope of the development work and establishes the budget for the work; 
• Forms a Development Committee to make recommendations about the project budget, 

timeline and project agreements to the CVP Corp Board; and 
• Outlines the process by which each participant will determine whether to participate in the 

project. 
 

Costs for the Development Work will not exceed $3,750 per MW.  Total cost to Lodi based on a 
maximum participation level of 15 MW will be $56,250. 
 
Project Timeline and Power Sales Agreement 
The negotiations for purchase of the project are expected to take approximately four months, at which 
time a final decision to participate in the project will be made by each of the Project Development 
Participants.  Final participation will require execution of a long-term Power Sales Agreement which will 
be brought back to the City Council after due diligence work under the Development Agreement and final 
negotiations with the seller are completed.  To assist in the financing process, this project is expected to 
be transferred to a joint powers agency, the Sierra Nevada Electric Power Authority (SNEPA).  Therefore, 
the final Power Sales Agreement (PSA) will be executed with SNEPA.  This agreement is a 30-year take-
or-pay contract and will be used as the basis for obtaining funding to purchase the project.  City Council 
approval of the Power Sales Agreement is expected in first quarter 2006. It is expected that the financing 
process will take several months after PSA’s are signed, and the current timeline anticipates that project  
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ownership will be transferred by June 2006 at which time energy will be available for each Resource 500 
Project Participant. 
 
 
FISCAL IMPACT: Lodi’s share of the proposed Project Development Work costs for the Resource 
500 Project should not exceed $56,250.  Adequate funds are available in the 2005-06 operating budget 
in account number 160642. 
 
Upon purchase of the project, capital costs may be financed through the Sierra Nevada Electric Power 
Authority, a joint action agency formed specifically to finance this project and secured by a take or pay 
Power Sales Agreement, paid with cash on hand in the Utility Reserves or be financed with the issuance 
of Electric Revenue bonds by Lodi.  Final recommendation as to the financing method will be brought to 
the City Council in conjunction with the PSA mentioned above. 
 
 
FUNDING: 2005-06 Bulk Power Budget 160642 
 
 _____________________________ 
 James R. Krueger, Finance Director 
 
 
 
 
    _______________________________ 
    David Dockham 
    Interim Electric Utility Director 
 
 
DD/lst 
 
Attachments 
 
cc: City Attorney  
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Attachment 1B
Supply Sources

Lodi
Supply Sources - GWH
Sum of Value Year
Child Name 2007 2008 2009 2010 2011 2012 2013
CT1_AL1 0.0 0.0 0.0 0.0 0.0 0.0 0.0
CT1_AL2 0.0 0.0 0.0 0.0 0.0 0.0 0.0
CT1_LD 0.0 0.0 0.0 0.0 0.0 0.0 0.0
CT1_RO1 0.0 0.0 0.0 0.0 0.0 0.0 0.0
CT1_RO2 0.0 0.0 0.0 0.0 0.0 0.0 0.0
STIG 42.6 44.2 44.2 44.2 44.1 44.2 44.2
Geo 105.0 102.2 98.9 96.0 93.1 91.1 88.4
Collierville Gen 60.9 61.1 60.9 60.9 60.9 61.1 60.9
NSM Gen 1.8 1.8 1.8 1.8 1.8 1.8 1.8
Western BR 16.4 16.4 16.4 16.4 16.4 16.4 16.4
SCL_Supply 36.6 36.6 36.6 36.6 36.6 36.6 36.6

0.0 0.0 0.0 0.0 0.0 0.0
Grand Total 285.1 262.3 258.9 255.9 252.9 251.2 248.4
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Attachment 2A

Need Summary

Option Summary

Timing Fuel Ht Rt Size (MW) Behind Ld Meter Control System
Resource 500 2006 Natural Gas 7,000 500 No WAPA
Lodi Unit #2 2009 Natural Gas 7,000 200 Possible WAPA / ISO
NCPA Green Power Project 2006+ Renewable NA 1 - 150 May Vary May Vary
Los Esteros 2006 Natural Gas 10,000 90 Possible ISO
Los Esteros (Converted) 2009 Natural Gas 8000 150 Possible ISO

Physical and Green Energy Need Summary aMW
2007 2008 2009 2010 2011 2012 2013

Lodi Green 0 0 0 0 0 0 0
Physical 30.9 32.5 33.8 35.4 35.9 37.3 38.3

Green =  Renewable energy needed to get to 20% of Fcstd Enr Ld
Physical =  Annual energy need net of surplus and need, expressed as an average MW
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Attachment 2B

Net Energy Balance Summary
2008 Q1 Q2 Q3 Q4

HLH - aMW -43.36 -24.98 -23.94 -29.34
LLH - aMW -44.44 -26.90 -31.27 -35.91
Pk - MW 3.93 1.60 -8.10 9.90

2010 Q1 Q2 Q3 Q4
HLH - aMW -47.94 -28.14 -25.83 -31.48
LLH - aMW -46.98 -29.85 -34.29 -38.61
Pk - MW -1.00 -6.33 -13.83 5.03

2012 Q1 Q2 Q3 Q4
HLH - aMW -49.76 -30.30 -30.04 -33.54
LLH - aMW -48.68 -31.82 -34.74 -39.76
Pk - MW -5.70 -10.73 -17.07 0.37
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Turlock

Roseville

Redding

Western
Customers

Ukiah

Truckee-Donner

Santa Clara

Port of Oakland

Plumas Sierra

Placer CWD

Palo Alto

Lompoc

Lodi

Lassen

Healsburg

Gridley

Biggs

BART

Alameda

NP15 
Customers

Total
Bus Bar Cost
$81.0/mwhr

LM6000 2x1
Behind the 

Meter Savings 
of Small Local 
Plant $/mwhr

LV – $0.00
HV – $0.00
Congestion - $0.00
Losses – $(0.8)

LM6000 2x1 $80.2
LM6000 2x0 $120.8

Resource Adequacy
Risk @ Both
$1-$5/kw-mo

LM6000 2x1 @ $1 - $78.9
LM6000 2x1 @ $5 - $73.9 
LM6000 2x0 @ $1 - $119.9
LM6000 2x0 @ $5 - $98.01

Total
Bus Bar Cost
$65.2/mwhr

New Lodi

Frame 2x1

Total
Bus Bar Cost
$63.9/mwhr

Least
Cost

Choice!

Total
Bus Bar Cost

$121.6/mwhr

LM6000 2x0

LV – $2.91
HV – $2.16
Congestion - $1.50
WAPA - $0.00
Losses – $(0.7)

New Lodi - $72.4

Cost of 
Transmission 

LV – $2.91
HV – $2.16
Congestion - $1.50
WAPA - $1.90
Losses – $(0.7)

Frame 2x1- $73.1

Cost of 
Transmission 

LV – $2.91
HV – $2.16
Congestion - $1.50
WAPA - $1.90
Losses – $(0.7)

LM6000 2x0- $128.8
LM6000 2x1- $ 88.2

Cost of 
Transmission 

Bus Bar Cost @ $7.50/mmbtu gas

Least
Cost

Choice!

Highest
Cost

Choice!
Highest

Cost
Choice!
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AGREEMENT 
FOR 

FINANCING OF DEVELOPMENT ACTIVITIES FOR 
PURCHASE OF RESOURCE 500 PROJECT 

This Agreement, dated as of _____________, 2005, by and among Central 
Valley Project Corporation, a California nonprofit public benefit corporation, (“CVP 
Corp”), and each of the entities which execute this Agreement (the “Development 
Participants” or individually “Development Participant”),  

WITNESS: 

WHEREAS, CVP Corp has the opportunity to purchase a 500 MW gas-fired 
power plant in Northern California, together with related facilities and equipment, 
commonly referred to as the Resource 500 Project (the “Project”); and 

WHEREAS, the Development Participants have indicated a preliminary interest 
in possibly acquiring capacity and energy of the Project from CVP Corp, subject to the 
closing of the sale of the Project; and 

WHEREAS, it is anticipated that CVP Corp will assign or transfer its rights and 
obligations with respect to the purchase of the Project and the Project agreements to a 
new joint powers agency of the State of California called Sierra Nevada Electric Power 
Authority (“SNEPA”) prior to expiration of this Agreement; and 

WHEREAS, upon such assignment references herein to CVP Corp shall refer to 
SNEPA; and 

WHEREAS, the Development Participants have agreed to advance funds to CVP 
Corp in order to permit CVP Corp to undertake the due diligence and Project agreement 
preparation necessary to permit CVP Corp to purchase the Project (as more fully set 
forth in Section 3, the “Development Work”); and 

WHEREAS, CVP Corp desires to undertake the Development Work, to make the 
information and documents produced by the Development Work available to the 
Development Participants, and to provide an option to each Development Participant 
not in default hereunder an opportunity to acquire right to the capacity and energy of the 
Project (subject to CVP Corp’s acquisition of the Project), all on the terms and 
conditions set forth herein; and 

WHEREAS, the current estimate of the cost of the Development Work is 
$1,575,000; and 

WHEREAS, the Development Participants desire to have access to the 
Development Work in order to determine whether to enter into an agreement to acquire 
a portion of the capacity and energy of the Project and obtain the right to subscribe to a 
portion of the capacity and energy of the Project if the Project is acquired by CVP Corp; 
and 

WHEREAS, the subscription to a portion of the capacity and energy of the 
Project by a Development Participant will be accomplished by such Development 
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Participant entering into a “take-or-pay”, power sales agreement (a “Power Sales 
Agreement”) with CVP Corp, the terms of which will be developed as a Project 
agreement included in the Development Work; and 

WHEREAS, to acquire the aforementioned access to information and documents 
and the right to subscribe to a portion of the capacity and energy of the Project, the 
Development Participants are willing to make cash advances as herein provided which 
advances will be used to pay the costs of the Development Work; and 

WHEREAS, the advances of the Development Participants will be reimbursed 
only on the terms and conditions set forth in this Agreement; 

NOW THEREFORE, the parties hereto agree as follows: 

Section 1. Prior Development Work.  (a) The Sacramento Municipal Utilities 
District (“SMUD”), the City of Redding Electric Utility (“Redding”) and the Northern 
California Power Agency (“NCPA”) have made advances to CVP Corp of $100,000 to 
fund the initial study and due diligence costs related to the purchase of the Project.  
These entities shall be reimbursed for these advances in accordance with Section 9 of 
this Agreement. 

(b) In addition, CVP Corp, SMUD, Redding and NCPA and the 
Development Participants may incur significant staff time in the performance of future 
Development Work in lieu of hiring outside consultants.  Development Participants 
agree that reasonable staff costs associated with Development Work shall be 
reimbursed as provided in Section 9 of this Agreement.  It is understood that these 
internal costs will not be reimbursed if CVP Corp does not complete the purchase of the 
Project for any reason, including but not limited to the inability to finance the cost of 
purchasing the Project.  It is further understood by the Development Participants that 
the successful financing of CVP Corp’s purchase of the Project is dependent, in large 
part, upon credit worthy entities entering into the Power Sales Agreement for all of the 
capacity and energy of the Project.   

(c) Development Work shall not include the activities of the 
Development Committee (as hereinafter defined) for which all Development Participants 
will incur internal staff costs.  Such activities shall include, but not be limited to, review 
of Development Work and Development Work product, preparation and attendance at 
Development Committee meetings, and negotiations with other Development 
Participants. 

Section 2. Confidentiality Agreement.  Because of the sensitive nature of 
negotiations with the seller of the Project, each Development Participant shall, 
concurrently with its execution and delivery of this Agreement, deliver a Confidentiality 
Agreement in the form of Exhibit A attached hereto. 

Section 3. Development Work.  CVP Corp agrees to undertake and perform 
the Development Work, to take into consideration the recommendations of the 
Development Committee with respect to the Development Work and to make all reports, 
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recommendations and information resulting from the Development Work available to the 
Development Committee for distribution to the Development Participants.   

The Development Work to be undertaken by the CVP Corp pursuant to this Agreement 
shall include all activities determined to be necessary or desirable by CVP Corp in 
connection with the performance of due diligence for the purchase of the Project and 
the preparation of Project agreements including the form of the Power Sales Agreement 
and the contract of purchase for the Project (the “Purchase Agreement”).  The initial 
Development Work budget and schedule set forth in Exhibits B and C of this Agreement 
are examples of the types of activities contemplated as Development Work.  These 
activities may be modified or revised from time to time by CVP Corp after consideration 
of any recommendations made by the Development Committee and are provided as 
examples only.  Without limiting the generality of the foregoing, the Development Work 
shall include: 

1. previous activities for due diligence and other studies or activities 
expended by parties specified in Section 1 of this Agreement, 

2. all activities necessary or advisable to maintain milestone completion 
dates, including incurring costs to facilitate the timely purchase of the Project and 
related rights and services, 

3. the development of a definitive budget and schedule for the purchase of 
the Project, 

4. the development of a definitive budget and schedule for the initial 
operation of the Project after acquisition by CVP Corp, including working capital, fuel 
requirements and reserves, 

5. obtaining necessary permits and approvals for the purchase and operation 
of the Project, 

6. performance of engineering due diligence reviews related to the Project, 

7. the preparation and negotiation of definitive Project agreements, including 
the Power Sales Agreement and the Purchase Agreement, 

8. legal, financial advisory and tax support services, including bond counsel 
consultation, 

9. administrative support, fiscal management, invoicing and related services 
necessary or desirable in connection with this Agreement and the Development Work 
and 

10. the performance of all other activities related to the acquisition, permitting, 
operation and financing of the Project as determined by CVP Corp which are consistent 
with the intent of this Agreement. 
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Performance of the above activities may be conducted by Development Participant 
internal staff, outside consultants or others.  It is expected that reasonable internal staff 
work expended on Development Work that could be performed by an outside consultant 
will be accumulated and billed to the Project, along with applicable overheads.  These 
costs are subject to reimbursement only as provided in Section 9. 

Section 4. Organization of the Development Committee.  In order to permit the 
Development Participants to make recommendations to CVP Corp with respect to the 
scope, performance, management and direction of the Development Work, and to 
secure the effective cooperation and interchange of information among the 
Development Participants in connection with various administrative, technical, legal, 
contractual and other matters that may arise from time to time in connection with the 
Development Work, a committee of Development Participants (the “Development 
Committee”) is hereby established under this Agreement.  The Development Committee 
shall consist of representatives appointed by the Development Participants as provided 
in Section 4.1. 

Section 4.1  Participation Entitlements; Representatives; Chair.  (a)  One 
purpose of this Agreement is to provide each Development Participant the option, at its 
election and in its sole discretion, to participate in the Project by executing a Power 
Sales Agreement with SNEPA pursuant to which the Development Participant will be 
entitled to a portion of the capacity and energy of the Project if CVP Corp is successful 
in acquiring the Project.  For purposes of this Agreement, a Development Participant’s 
participation in the Project will consist of its Participation Entitlement (as defined below) 
and any additional participation which the Development Participant elects to include in a 
Power Sales Agreement (or a supplement thereto) as a result of other Development 
Participants not electing to participate in the Project or electing to participate at less 
than the full amount of their Participation Entitlement.   

Each Development Participant’s Participation Entitlement may be expressed as a 
percentage (the “Participation Entitlement Percentage”) of one hundred percent and/or 
a number of megawatts of capacity of the Project.  A Development Participant’s 
Participation Entitlement Percentage shall equal that percentage which its commitment 
(which is not in default) to make cash advances to the Working Capital Fund (as 
hereinafter defined), exclusive of any interest paid on delinquent advances, bears to the 
sum of the budget for Development Work (the “Development Work Budget”) which is 
currently set at $1,575,000.   A Development Participant’s participation in the Project 
expressed in megawatts shall be the Development Participant’s Participation 
Entitlement Percentage times five hundred twenty-five (525) megawatts (“Participation 
Entitlement”).  The Development Participants acknowledge that neither CVP Corp nor 
SNEPA is guaranteeing any level of performance or output from the Project and that the 
Power Sales Agreement will provide that each entity executing the Power Sales 
Agreement will be entitled to a percentage of the actual output of the Project and not a 
specific number of megawatts of capacity or megawatt hours of energy. 

(b) Each Development Participant with 20 MW or more of 
Participation Entitlement shall appoint one representative to the Development 
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Committee and shall designate such representative within 10 days after its execution 
and delivery of this Agreement by giving notice to the Chair of the Development 
Committee (as defined below) of such designation.  Development Participants with less 
than 20 MW of Participation Entitlement may aggregate their Participation Entitlements 
and appoint one representative for the total aggregated amount of Participation 
Entitlement, with a minimum Participation Entitlement of 20 MW.  The Chair shall be 
responsible for distribution of representative information to all Development Committee 
members.  Each Development Participant (or aggregated Development Participants of 
at least 20 MWs) may also designate an alternate to act as its representative in the 
absence of the regular representative, and such notice shall be given in the same 
manner as for the regular representative. 

(c) The Development Committee shall be chaired by a 
representative of CVP Corp (the “Chair”) and while the Chair may participate, he/she 
will have no voting rights on the Development Committee.  The Chair shall be 
responsible for calling and presiding over all regular and special meetings of the 
Development Committee and shall cause minutes of all meetings of the Development 
Committee to be kept.  Such records shall be available upon request by any 
Development Participant. 

Section 4.2  Meeting Schedules.  Due to the expected short time frame 
for the acquisition of the Project by CVP Corp, no specific meeting schedules shall be 
established for the Development Committee.  The Development Committee will meet on 
an as needed basis in order for the Development Work to proceed on the expected 
timeframe.  The Development Committee may meet in any location and may hold 
meetings in person or via conference call as necessary. 

Section 4.3  Quorum Defined.  The presence of either a majority of the 
representatives of the Development Committee, or of Development Committee 
representatives then having a combined Participation Entitlement Percentage of at least 
65% shall constitute a quorum for the purpose of Development Committee action. 

Section 4.4  Voting Rights.  Voting by representatives of Development 
Participants will be by Participation Entitlement Percentage with 65% or more 
affirmative vote necessary to carry the action. 

Any decision related to the Development Work taken by the affirmative  vote of 
representatives of Development Participants holding less than 65% of Participation 
Entitlement Percentage can be reviewed and revised if a Development Participant 
holding any Participation Entitlement Percentage gives notice of intention to seek such 
review and revision to each other Development Participant within 48 hours after 
receiving written notice of such action.  If such notice of intention is so given, any action 
taken specified in the notice shall be nullified, unless Development Committee 
representatives holding at least 65% of the total Participation Entitlement Percentage 
vote in favor thereof at a regular or specially called meeting of the Development 
Committee.  If the notice of intention concerned a failure to act, such action shall 
nevertheless be taken if the Development Committee representatives holding at least 
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65% of the total Participation Entitlement Percentage vote in favor thereof at a regular 
or specially called meeting of the Development Committee. 

Section 5. Powers, Duties and Responsibilities of the Development 
Committee.  The Development Committee shall monitor the continuation of the 
Development Work, make the information and documents produced by the 
Development Work available to the Development Participants, provide a liaison among 
the Development Participants and CVP Corp with respect to Development Work, and 
make such recommendations to CVP Corp with respect to the Development Work 
Budget as the Development Committee deems advisable, including recommendations 
on the form of all Project agreements included in the Development Work and on any 
other activities deemed necessary or desirable to complete Development Work and to 
otherwise accomplish the purposes of this Agreement. 

Section 6. Financial Commitments.  As set forth in Exhibit B hereto, the 
Development Work Budget is $1,575,000.  Each Development Participant agrees, by 
executing this Agreement, to a financial commitment hereunder for its respective 
Participation Entitlement Percentage of a total of $1,575,000 in accordance with Section 
7 through Section 7.2.  The Development Participants acknowledge that the 
Participation Entitlement Percentages are subject to automatic adjustment pursuant to 
Section 12 and to adjustments based on the decisions of the affected Development 
Participant pursuant to Section 13.  No Development Participant has any obligation 
hereunder to fund a Development Work Budget increase but each Development 
Participant acknowledges that a failure to fund its Participation Entitlement Percentage 
of any such increase may result in a reduction of its Participation Entitlement 
Percentage by virtue of the funding of the increase not paid by such Development 
Participant by another Development Participant or other entity in accordance with 
Section 13.   

The Development Work Budget may be increased from time to time by CVP Corp but 
only after the Development Committee has been given an opportunity to review and 
make a recommendation with respect to each such increase.  Upon approval of a 
Development Work Budget increase by CVP Corp, each Development Participant shall, 
within 30 days of receiving notice of such increase, either pay its Participation 
Entitlement Percentage of such inc rease or notify CVP Corp of its determination not to 
make such a payment.  Failure by a Development Participant to pay its Participation 
Entitlement Percentage of any increase in the Development Work Budget within the 
time provided in this Section 6 will constitute notice by such Development Participant of 
its determination not to make such payment. 

Section 7. Cash Advances, Invoicing and Working Capital Fund.  Each 
Development Participant hereby agrees to pay or advance to CVP Corp $3,000 per MW 
of requested participation in the Project as set forth on the Development Participant’s 
Signature Page to this Agreement.  Upon execution of this Agreement, 50% of this total 
amount (e.g. 25 MW x $3,000 x 50%) shall become due and payable to CVP Corp 
within 10 business days of receipt of an invoice and the remainder (the “Balance Due”) 
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shall be paid in accordance with Section 7.1.  All such advances shall be deposited in 
the Working Capital Fund described in Section 7.2 of this Agreement. 

The above $3,000 per MW of participation may be increased by CVP Corp to no more 
than $3,750 per MW if less than 500 MW of the Project Participation is subscribed to by 
Development Participants.   

Section 7.1  Payment of Invoices.  (a)  CVP Corp shall make demands 
for payment of the unpaid Balance Due from each Development Participant in 
accordance with subsection (b) of this Section 7.1 by sending an invoice for the amount 
then due.  Payments shall be made to CVP Corp at their corporate headquarters, 180 
Cirby Way, Roseville, CA  95678.  Any part of such invoice which remains unpaid for 
twenty days after its billing date shall bear interest from such twentieth day at the 
reference rate of the Bank of America, N.A. then in effect, plus two percent, computed 
on a daily basis, until paid.  Interest so earned shall not change any Development 
Participant’s Participation Entitlement Percentage and shall be deposited in the Working 
Capital Fund. 

(b) CVP Corp may fix and schedule the payment of the Balance 
Due of each Development Participant into any number of payments (but not less than 
two nor more than three), and the dates on which such payments will be made (which 
shall be no later than six months after the effective date of this Agreement), and each 
Development Participant agrees to make such payments as provided in subsection (a) 
of this Section 7.1.  Each Development Participant shall have the right to prepay its 
unpaid Balance Due by giving CVP Corp not less than ten days notice of such 
prepayment. 

(c) Except with respect to a refusal to pay increases in the 
Development Work Budget made in strict conformity with Section 6, no Development 
Participant may avoid the obligation to pay amounts due from it under this Agreement 
for any reason, including any reduction in its Participation Entitlement Percentage, and 
such obligation shall be unconditional and not subject of setoff or other reduction; 
provided, however, that each Development Participant is obligated to make all such 
payments only from the applicable utility revenues or reserves or, in the case of a 
Development Participant which is a joint powers agency or other form of entity, from 
unencumbered funds legally available for such purpose. 

Section 7.2  Working Capital Fund.  All funds advanced by the 
Development Participants pursuant to this Agreement shall be deposited in the 
Resource 500 Working Capital Fund (the “Working Capital Fund”) which shall be held 
by CVP Corp.  Amounts in the Working Capital Fund shall be applied by CVP Corp 
towards the cost of Development Work under this Agreement and, except as provided in 
Section 9, not for any other purpose. A periodic reporting of expenditures, activities and 
balance of the Working Capital Fund shall be provided to the Development Committee 
by CVP Corp. 
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Section 8. Limited Rights to Enter Into Power Sales Agreement. 

Section 8.1  Discretion – Development Participants’ Option to Acquire 
Project Capacity and Energy.  In consideration of the payments provided for in Section 
7 of this Agreement, each Development Participant which is not then in default 
hereunder shall have an exclusive option to enter into a Power Sales Agreement for all 
or any portion of its Participation Entitlement Percentage of Project capacity and energy, 
which right shall be subject to CVP Corp acquiring title to the Project. 

Section 8.2  Increase in Purchases.  A Development Participant 
executing and delivering a Power Sales Agreement in accordance with Section 8.3 can, 
pursuant to a supplement to its Power Sales Agreement, purchase more than its 
Participation Entitlement Percentage of the capacity and energy of the Project if 
additional capacity and energy are made available by reason of the nondelivery of an 
executed Power Sales Agreement by one or more Development Participants or the 
execution and delivery of the Power Sales Agreement by one or more Development 
Participants for less than the full Participation Entitlement Percentages of such 
Development Participants.  Such available capacity and energy shall first be offered on 
a pro rata basis to those Development Participants which have delivered executed 
Power Sales Agreement for all of their Participation Entitlement Percentages.  If 
Development Participants so entitled do not wish to contract for all the available 
capacity and energy of the Project, the remaining available capacity and energy shall be 
disposed of as determined by CVP Corp after consideration of any timely 
recommendations received from the Development Committee. 

Section 8.3  Effect of Taking Less Than Full Participation Entitlement 
Percentage.  (a)  CVP Corp shall establish the terms and provisions of the Power Sales 
Agreement for rights to capacity and energy from the Project as part of the 
Development Work.  CVP Corp shall also establish the date by which the Power Sales 
Agreement must be executed by Development Participants and delivered to CVP Corp 
if they are to participate in the Project.  Such date shall not be less than 30 days after 
delivery of the Power Sales Agreement in final form (except for the shares of Project 
capacity and energy to be taken by each entity executing the Power Sales Agreement).  
To be effective, the delivery of an executed counterpart of the Power Sales Agreement 
must be accompanied by an opinion of counsel acceptable to CVP Corp as to the 
validity and binding effect on the Development Participant of the Power Sales 
Agreement and in the form attached to the Power Sales Agreement.  

(b) Failure by a Development Participant to execute and deliver 
the Power Sales Agreement for any of its Participation Entitlement Percentage pursuant 
to Section 8.3(a) will be an irrevocable decision on the part of that Development 
Participant not to exercise the rights given to such Development Participant in Section 8 
hereof to acquire rights to the capacity and energy of the Project through the Power 
Sales Agreement.  Execution and delivery of the Power Sales Agreement pursuant to 
Section 8.3(a) by a Development Participant for less than its total Participation 
Entitlement Percentage will be an irrevocable decision on the part of that Development 
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Participant not to participate in the Project in excess of the percentage of Project 
capacity and energy set forth in its delivered Power Sales Agreement.   

(c) CVP Corp will attempt to enter into supplements to the 
executed Power Sales Agreements or to enter into other agreements for the Project 
capacity and energy not covered by executed Power Sales Agreements, subject to the 
allocation of such capacity and energy as set forth in Section 8.2.  The procedure for 
processing supplements to executed Power Sales Agreements shall be consistent with 
those prescribed immediately above in this Section 8.3 with respect to the original 
Power Sales Agreements.  Failure to return an executed supplement to an executed 
Power Sales Agreement for any additional Project capacity and energy within the 
prescribed period is an irrevocable decision not to  purchase such additional capacity 
and energy.   

Section 9. Conditional Repayment to Participants.  All payments and 
advances made heretofore, and those hereafter made pursuant to Sections 1 and 7 of 
this Agreement, excluding interest paid on delinquent payments, sha ll be repaid to each 
of the Development Participants or entities specified in Section 1 out of the proceeds of 
the first issuance of the Project bonds, notes or other evidences of indebtedness issued 
to provide permanent (and not interim) financing for the Project (“Bonds”) which can 
provide therefore after providing for all of the purchase price of the Project, all 
requirements of the proceedings and documents relating to the issuance of the Bonds 
and the purchase of the Project by CVP Corp, and all amounts deemed necessary by 
CVP Corp for the initial operation of the Project, including working capital, reserves and 
provisions for fuel for the Project.  Such reimbursements shall be made within 60 days 
following the sale of any Project Bonds satisfying the conditions of the immediately 
preceding sentence and shall include interest computed monthly at a rate equivalent to 
the end of the month reference rate of the Bank of America, N.A.  Any interest due 
under Section 7 of this Agreement and unpaid shall be deducted from the repayment.  If 
CVP Corp determines to purchase the Project, but is not successful in closing the 
purchase, including without limitation the failure to obtain financing therefore, there shall 
be no reimbursement except out of any moneys remaining in the Working Capital Fund 
which shall be applied pro rata based on cash advances by the Development 
Participants and the other entities specified in Section 1(a).  

Section 10. Term.  This Agreement shall take effect as of December 15, 2005, 
but only if Development Participants holding 400 MWs or more of Participation 
Entitlements in the Project have delivered executed counterparts of this Agreement to 
CVP Corp by such date.  If Development Participants holding 400 MWs or more of 
Participation Entitlements in the  Project have not delivered executed counterparts of this 
Agreement to CVP Corp by such date, CVP Corp may establish a later date for the 
delivery of the required executed counterparts of this Agreement, but not later than July 
1, 2006, to permit CVP Corp to obtain counterparts of this Agreement executed by 
Development Participants holding 400 MWs or more of Participation Entitlements.  This 
Agreement shall be superseded by the Power Sales Agreement, except that section 9 
of this Agreement shall remain in effect until such obligations have been fully performed.  
Changes may be made in this Section 10, except as to the continued effectiveness of 
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Section 9, with the approval of CVP Corp and all Development Participants which have 
executed this Agreement. Notwithstanding  the foregoing, CVP Corp shall have the 
right, in its sole discretion, to terminate this Agreement at any time, in which case, any 
funds remaining in the Working Capital Fund, after payment of any outstanding liabilities 
for expenses authorized under this Agreement shall be reimbursed in accordance with 
Section 9.   

Section 11. Assignment by CVP Corp.  CVP Corp retains the right to assign this 
Agreement and any other Project related agreements to SNEPA.  Development 
Participants hereby consent to such assignment and upon notification in writing by CVP 
Corp, each such Development Participant will make all payments under this Agreement 
directly to the assignee.    

If CVP Corp makes an assignment pursuant to this section, it shall transfer all of its 
rights and duties under this Agreement to SNEPA, however the rights and duties of the 
Development Participants shall remain the same as provided in this Agreement.  Upon 
such assignment, duties under this Agreement relating to CVP Corp shall be transferred 
to SNEPA provided SNEPA executes an assignment of this Agreement agreeing to be 
bound hereby. 

Section 12. Failure to Make Payments; Adjustment of Participation Entitlement 
Percentages.  Upon failure of any Development Participant to make any payment under 
this Agreement the Participation Entitlement Percentage of each non-defaulting 
Development Participant shall be automatically increased pro rata with that of the other 
non-defaulting Development Participants by the amount of advances remaining to be 
paid by the defaulting Development Participant, and the defaulting Development 
Participant’s Percentage Participation shall (but only for purposes of computing the 
respective Participation Entitlement Percentage of the non-defaulting Development 
Participant) be reduced correspondingly; provided that the sum of all such increases for 
any non-defaulting Development Participant shall not exceed without written consent of 
such non-defaulting Development Participant an accumulated maximum of 25% of the 
non-defaulting Development Participant’s original Participation Entitlement Percentage. 

If the Development Participant fails or refuses to pay any amounts due to CVP Corp, the 
fact that other Development Participants increase their obligations to make such 
payments shall not relieve the defaulting Development Participant of its liability for such 
payments and any Development Participant increasing such obligation shall have a right 
of recovery from the defaulting Development Participant to the extent of such respective 
increase. 

Section 13. Nonparticipation in Development Work Budget Increases.  If at any 
time following the execution of this Agreement, there is an increase in the Development 
Work Budget, each Development Participant may refuse to pay its Participation 
Entitlement Percentage of such increase and reduce its Participation Entitlement 
Percentage in the Project.  Such refusal shall not affect any obligations of such 
Development Participant therefore made or thereafter made under this Agreement.  To 
effect such refusal, the Development Participant shall give CVP Corp written notice of 
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such refusal to fund within thirty (30) days of the receipt of the notice by them of the 
increase of the Development Work Budget.  In the event of a refusal of one or more 
Development Participants to fund their share of an increase in the Development Work 
Budget, CVP Corp shall convene a meeting of the Development Committee as soon as 
possible to discuss the potential assumption by the other Development Participants of 
the available Participation Entitlement.   

Section 14. Miscellaneous. 

(a) The headings of the various Sections of this Agreement are 
for convenience only and do not constitute a part of this Agreement. 

(b) This Agreement shall be governed by and construed in 
accordance with the laws of the State of California with respect to contracts executed 
and to be performed in said State. 

(c) This Agreement constitutes the entire understanding of the 
parties with respect to the subject matter hereof and supersedes all other understanding 
and agreements, whether written or oral, of the parties with respect to the subject matter 
hereof.   

(d) If any provision of this Agreement, or its application to a set 
of circumstances, shall be held illegal or unenforceable by a court of competent 
jurisdiction, then such provision (or its application to such circumstances) shall be 
considered severed from this Agreement and the remaining provisions of this 
Agreement, and the application of this Agreement to other circumstances, shall not be 
affected thereby.   

(e) References herein to Sections shall be to the particular 
Sections of this Agreement unless otherwise expressly indicated or indicated by the 
context in which such reference is made. 

(f) This Agreement may be executed by the parties in any 
number of counterparts but all such counterparts shall constitute but one and the same 
agreement among the parties.  

IN WITNESS WHEREOF, each Development Participant has caused this Agreement to 
be executed by one of its duly authorized officers in accordance with the authorization 
of its governing body, and CVP Corp has caused this Agreement to be executed by the 
Chairman of its Board of Directors in accordance with the authorization of its Board of 
Directors. 
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CENTRAL VALLEY PROJECT 
CORPORATION 
 
By:   
Chairman, Board of Directors 
 
 

NAME OF DEVELOPMENT PARTICIPANT 
 
 
  
 
Participation Entitlement Percentage: 
______% 
 
Number of Megawatts:  _____________ MW 
 
By:   

 
Title:   
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EXHIBIT A 
 

CONFIDENTIALITY AGREEMENT 
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CONFIDENTIALITY AND 
NON-DISCLOSURE AGREEMENT 

 
 
 

THIS CONFIDENTIALITY AND NON-DISCLOSURE AGREEMENT (“Agreement”) is 
entered into as of ___________________ by and between CENTRAL VALLEY PROJECT 
CORPORATION, a California Nonprofit Public Benefit Corporation, with its principal executive 
offices at 180 Cirby Way Roseville, California 95678-6420 (“CVP Corporation”) and the 
undersigned (“PARTICIPANT”), referred to collectively as "Parties" and individually as "Party." 
 

RECITALS 
 

A. CVP Corporation has the opportunity to purchase from a confidential seller (“Seller”) a 500 MW 
gas-fired power plant in Northern California, together with related facilities and equipment, 
commonly referred to as the Resource 500 Project (the “Project”); 

 
B. The Participant has indicated a preliminary interest in possibly acquiring capacity and energy of 

the Project from CVP Corporation, subject to the closing of the sale of the Project to CVP 
Corporation; 

 
C. The Parties desire to exchange certain proprietary or confidential information for the purpose of 

discussion of the Project  (the “Proposed Transaction”); and 
 

B. The Parties are willing to provide such information for such purpose in accordance with the 
terms hereof. 

 
NOW, THEREFORE, the Parties do hereby mutually agree as follows: 

 
1. Definitions. 

 
a. "Confidential Information" shall mean all confidential or proprietary written, recorded, 

electronic or oral information or data (including without limitation research, 
developmental, engineering, manufacturing, technical, marketing, sales, financial, 
operating, performance, cost, business and process information or data, trade secrets, 
discoveries, ideas, designs, data, source code, object code, processes, computer 
programs, developments, flow diagrams, know-how, and computer programming and 
other software and software techniques) provided (whether such confidentiality or 
proprietary status is indicated orally or, whether or not the specific words "confidential" 
or "proprietary" are used) to a Party (the “Receiving Party”) by a Party (the “Disclosing 
Party”) in the course of the exchange of such information or data among the Parties.  
Notwithstanding the foregoing, any such foregoing confidential or proprietary 
information of Seller, including the identity of Seller, if authorized to be disclosed to a 
Party, shall constitute Confidential Information hereunder, whether or not Seller is 
joined as a Party hereto.  Without limiting the aforesaid, the existence of discussions 
between the Parties regarding the Proposed Transaction shall constitute Confidential 
Information hereunder.   

 
 
b. "PARTICIPANT" shall include any of PARTICIPANT'S subsidiaries or affiliates. 
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c. “CVP CORPORATION” shall include any of CVP Corporation’s subsidiaries or 
affiliates. 

 
d. “Person” shall be broadly interpreted to include, without limitation, any corporation, 

company, partnership, other entity or individual. 
 

e. “Representatives” shall mean as to any Person, its directors, officers, employees, agents 
and advisors (including, without limitation, financial advisors, attorneys and 
accountants). 

 
2. Confidentiality and Non-Use.  In consideration of each Party's providing Confidential 

Information, the Parties agree as follows: 
 

a. The Receiving Party shall hold confidential and not disclose to any Person, without the 
prior written consent of the Disclosing Party, all Confidential Information and any 
information about the Proposed Transaction, or the terms or conditions or any other 
facts relating thereto, including, without limitation, the fact that discussions are taking 
place with respect thereto or the status thereof, or the fact that Confidential Information 
has been made available to the Receiving Party or its Representatives; provided, 
however, that the Receiving Party may disclose such Confidential Information to its 
Representatives who are actively and directly participating in its evaluation of the 
Proposed Transaction or who otherwise need to know the Confidential Information for 
the purpose of evaluating the Proposed Transaction; 

 
b. The Receiving Party shall cause all its Representatives to observe the terms of this 

Agreement and shall be responsible for any breach of the terms of this Agreement by it 
or its Representatives; and 

 
c. The Receiving Party shall return or destroy all Confidential Information (including all 

copies thereof) within 30 days of receipt of a written request therefor. 
 

In addition to the foregoing, the Receiving Party will not use the Confidential Information (a) in 
any way detrimental to the Disclosing Party’s shareholders or members or (b) for any purpose 
other than in connection with the Proposed Transaction. 

 
3. Exceptions to the Confidentiality and Non-Use Obligations.  The obligations imposed by Section 

2 hereof shall not apply, or shall cease to apply, to any Confidential Information if or when, but 
only to the extent that, such Confidential Information: 

 
a. was known to the Receiving Party prior to the receipt of the Confidential 

Information; or 
 

b. was, or becomes through no breach of the Receiving Party's obligations hereunder, 
known to the public; or 

 
c. becomes known to the Receiving Party from sources other than the Disclosing Party 

under circumstances not involving any breach of any confidentiality obligation; or 
 

d. is independently developed by the Receiving Party, as evidenced by the written records 
thereof. 

 
It shall not be a breach of the confidentiality obligations hereof for a Receiving Party to disclose 
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Confidential Information where, but only to the extent that, such disclosure is required by law or 
applicable legal process, provided in such case the Receiving Party shall (i) give the earliest 
notice possible to the Disclosing Party that such disclosure is or may be required and (ii) 
cooperate in protecting such confidential or proprietary nature of the Confidential Information 
which must so be disclosed. 

 
4. No Further Agreements Hereunder. No Party nor any parent, subsidiary or affiliate thereof, shall 

be under any obligation to enter into any further agreements with the any signatory hereto or its 
parents, subsidiaries or affiliates of any nature whatsoever as a result of this Agreement.  The 
Parties shall be free at all times to hold negotiations or enter into agreements with any other 
persons whatsoever (including with respect to projects under discussion by the Parties hereto) in 
addition to or in lieu of the discussions hereunder and any such activities shall not be a breach of 
this Agreement or any obligations owed to the other Party hereunder.  Each Party hereto 
reserves the right, in its sole discretion, to decline and make, to retract or to reject at any time 
any proposal which has not yet become legally binding by execution of a written agreement 
between the Parties with respect thereto or with respect to any further agreements or business 
arrangements with the other Party hereto, its parents, subsidiaries or affiliates and to terminate all 
further discussions and negotiations. 

 
5. No Representations and Warranties.  Each of the Parties make no representation or warranties, 

express or implied, of any kind to the other Party with respect to the Confidential Information, 
including without limitation with respect to the accuracy or completeness thereof.  Any 
representations or warranties shall be made thereby, if at all, only in definitive written agreements 
that may be entered into hereafter. 

 
6. Termination; Duration of Obligations.  Unless sooner terminated by mutual written agreement of 

the Parties, this Agreement and the obligations hereunder shall terminate on December 31, 2008.  
 

7. Entire Agreement.  This Agreement represents the entire understanding and agreement of the 
Parties relating to the subject matter hereof and supersedes all prior communications, agreements 
and understandings between the Parties relating to the subject matter hereof. 

 
8. Waivers; Amendments; Assignment; Counterparts.  This Agreement may not be modified, 

amended or waived except by a written instrument duly executed by the Parties.  No failure or 
delay by any Party in exercising any right, power or privilege hereunder shall operate as a waiver 
thereof, nor shall any single or partial exercise thereof preclude any other or further exercise 
thereof or the exercise of any right, power or privilege hereunder.  CVP Corporation retains the 
right to assign this Agreement and any other Project related agreements to Sierra Nevada Electric 
Power Authority (“SNEPA”).  Participant hereby consents to such assignment by CVP 
Corporation.  If CVP Corporation makes an assignment pursuant to this section, it shall transfer 
all of its rights and duties under this Agreement to SNEPA, however the rights and duties of the 
Participant shall remain the same as provided in this Agreement.  Upon such assignment, duties 
under this Agreement relating to CVP Corporation shall be transferred to SNEPA.  Seller may 
join as party to this Agreement by executing a counterpart signature page hereto and upon such 
joinder be deemed a Party hereto.  Notwithstanding such joinder, Seller shall be considered a 
third party beneficiary of this Agreement.  Except as provided herein, this Agreement may not be 
assigned by any Party without the prior written consent of the other Parties and shall be binding 
on, and inure to the benefit of, the respective successors and permitted assigns of the Parties.  
This Agreement may be signed in two or more counterpart originals, each of which shall 
constitute an original document. 

 
9.       Governing Law; Disputes.  This Agreement is made subject to and shall be construed  
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under the laws of the State of California, without giving effect to its principles or rules regarding 
conflicts of laws, and that the state and federal courts situated in the State of California shall 
have exclusive jurisdiction to resolve any disputes with respect to this Agreement or the 
Confidential Information with each Party irrevocably consenting to the jurisdiction thereof for 
any actions, suits or proceedings arising out of or relating to this Agreement or the Confidential 
Information, and each Party irrevocably waives its rights to jury trials with respect thereto.  In 
the event of any litigation hereunder, the prevailing Party shall be entitled to costs and reasonable 
attorney’s fees. 

 
10. Remedies.  Without prejudice to the rights and remedies otherwise available to any Party, each 

Party shall be entitled to equitable relief by way of injunction or otherwise if the Receiving Party 
or any of its Representatives breach or threaten to breach any of the provisions of this 
Agreement and the Receiving Party shall not plead in defense thereto that there would be an 
adequate remedy at law.  

 
11.      Non-Publicity. All media releases, public announcements and other disclosures by any Party 

relating to this Agreement or the subject matter hereof, including promotional or marketing 
material, but excluding announcements intended solely for internal distribution or to meet legal or 
regulatory requirements, shall be coordinated with and approved by the other Party prior to 
release.  In addition, the Receiving Party shall refrain from removing, overprinting or defacing 
any notices of copyright, trademark, logo or other proprietary identifications or notices of 
confidentiality from any originals or copies of the Disclosing Party’s Confidential Information. 

 
 
IN WITNESS WHEREOF, each of the Parties has caused this Agreement to be executed by their 

respective authorized representatives as of the date first written above. 
 
PARTICIPANT  CENTRAL VALLEY PROJECT 

CORPORATION 

 

    
By:  By:  
Name:  Blair King Name:   
Title:  City Manager Title:  
Date: December 22, 2005 Date:  
 
APPROVED AS TO FORM: 
 
__________________________________ 
D. Stephen Schwabauer, City Attorney 
 
 
ATTEST: 
 
 
___________________________________ 
Susan Blackston, City Clerk 
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EXHIBIT B 
 

DEVELOPMENT WORK DRAFT BUDGET * 

Due Diligence Work $300,000 
Drafting of Formal Offer and Purchase 
Agreements 775,000 
Development of Internal Project Agreements 300,000 
Contingency at 15% 200,000 

Total Development Work Budget $1,575,000 
 

Note:  Line items shown above are for illustrative purposes only.  Transfer of funds 
between line items may occur as necessary for completion of the project. 

*  This draft budget does not include costs related to obtaining financing for this project 
which are expected to be paid from proceeds of the Project Bonds. 
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EXHIBIT C 
 

Development Work Schedule and Milestones 
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RESOLUTION NO. 2005-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL AUTHORIZING THE CITY 
MANAGER OR HIS DESIGNEE TO EXECUTE A PROJECT DEVELOPMENT 

AGREEMENT TO FUND DUE DILIGENCE ASSESSMENTS ASSOCATED WITH 
THE RESOURCE 500 GENERATION PROJECT 

============================================================================= 
 
 WHEREAS, the Central Valley Project Corporation (CVP Corp) is a non-profit 
corporation, incorporated in 2003, primarily to support programs and projects that benefit CVP 
customers and maximize the value of the Central Valley Project power Contracts. The CVP 
board currently consists of representatives from NCPA, SMUD and the City of Redding; and 
 
 WHEREAS, CVP Corp is in final negotiations to purchase a 500 MW gas fired, combined 
cycle power plant located in Northern California, which has been built with the latest technology 
and was constructed only five years ago; and 
 
 WHEREAS, this plant has an excellent heat rate (approximately 7000), which is the 
primary measure of plant efficiency, and preliminary due diligence indicates that the expected 
price of power from the plant will be very competitive with other options available in today’s 
energy market in California; and 
 
 WHEREAS, CVP Corp is offering to public power entities an opportunity to participate in 
the ownership of the plant through firm purchase power agreements and has provided summary 
materials to interested parties to determine if this project would be an appropriate addition to their 
resource portfolios; and 
 
 WHEREAS, upon reviewing the materials and consideration of the current power needs 
of Lodi Electric, staff has concluded that this proposed project fits well into its electric resource 
portfolio, as this plant will provide diversity of location and its efficiency will provide the City of 
Lodi with a resource that is more economic than building a substantially smaller plant locally or 
contracting with for-profit marketers for a similar type product.   
  
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby authorize 
the City Manager or his designee to execute a Project Development Agreement to fund due 
diligence assessments associated with the Resource 500 generation project in an amount not to 
exceed $61,875. 
 
Dated:  December 21, 2005 
============================================================================= 
 
 I hereby certify that Resolution No. 2005-____ was passed and adopted by the City Council 
of the City of Lodi in a regular meeting held December 21, 2005, by the following vote: 
 

 AYES:  COUNCIL MEMBERS –  
 

 NOES:  COUNCIL MEMBERS –  
 

 ABSENT: COUNCIL MEMBERS –  
 

 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
       SUSAN J. BLACKSTON 
       City Clerk 

 
 

2005-____ 
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  AGENDA ITEM K-06  
 

 
 

APPROVED: __________________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM  

 
 
AGENDA TITLE: Provide preliminary and non-binding policy direction regarding electric rate 

design/structure for future adjustment to base rates by transferring rates 
from Market Cost Adjustment charges to Base Rate  charges, i.e. “Truing up 
the Electric Rates” (EUD) 

 
MEETING DATE: December 21, 2005 
 
PREPARED BY: Interim Electric Utility Director 
 
 
RECOMMENDED ACTION: That the City Council provide preliminary policy direction to Electric 

Utility Department staff, which will serve as the basis for rate design, 
and the rate structure that will be brought to the City Council for 
approval at a future date. 

 
BACKGROUND INFORMATION: The City Council approved a set of market cost adjustments 

(MCA’s) on November 16, 2005. The MCA’s approved by council 
became effective on December 2, 2005 and will be reflected in bills  

received by customers in December. As part of the MCA discussions, Council was told that Electric 
Department staff would return to the City Council for policy direction and guidance as part of a rate “true 
up” effort. This agenda item initiates that process and provides the opportunity for a fuller discussion of 
rate issues than could be accommodated during the MCA process given the urgency of the financial 
situation facing the City in November where the city was losing money on each unit of energy sold. 
 
Issue: The Market Cost Adjustment implemented on December 2, 2005 allowed the Electric Utility to 
begin collecting for the significant increases in costs for bulk power. This Market Cost Adjustment 
addressed an increase in bulk power costs of over 38% since the last time a Market Cost Adjustment 
was made.  
 
One of the key features of the Market Cost Adjustment is that it is supposed to be temporary in nature, 
requiring that the Electric Utility report on a quarterly basis the continued need for the Market Cost 
Adjustment and to recommend increases or decreases to the MCA as necessary. While the most recent 
MCA is entirely consistent with the intended purpose of the MCA, a permanent adjustment to electric 
rates, or “rate true up” is needed to reflect the fact that projected long term costs for bulk power will 
remain at or near levels secured through the current MCA and absent a structural adjustment to the base 
rate structure reflecting the more permanent increase in bulk power costs, the MCA would itself become 
a permanent feature of the rate structure, which is not what the MCA was intended for. The “rate true up” 
is intended to allow for a movement away from the current (temporary type) rate structure that relies 
heavily on the Market Cost Adjustment as an augmentation to base rates as the mechanism for meeting 
the overall revenue requirement for the utility, and instead providing for a movement to a permanent rate 
structure that relies on base rates as the mechanism for meeting the overall revenue requirement for the 
utility (e.g. “base rates” should be set to cover the expected average level of power and other costs).    
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In conjunction with the incorporation of the higher costs of bulk power into the base rate structure, this 
“true up” provides an opportunity to address elements of rate design that the Council or staff has 
previously identified as problematic, and/or which could not be addressed as part of the MC A discussions 
due to the short period of time under which the MCA process was undertaken. In that regard, staff has 
identified the following issues as benefiting from Council discussion and preliminary policy guidance prior 
to significant effort being expended on rate design under this “true up” effort. 
 
Discussion: 
 
Issues to be addressed 
Staff has identified the following four rate design issues as forming the basis for additional discussion and 
preliminary policy direction from council: 
 

• Relationship of Rates between Classes 
• Rate Structure Complexity 
• Discount Levels 
• Economic Development 

 
A couple of subsidiary issues fall out of the above major issues.  These relate to the following: 

• All electric rates  
• Mobile Home rates 

 
Relationship of Rates between Classes 
How rate levels differ by class such that sufficient revenues can be recovered to support overall utility 
operations is one the thorniest issues that rate designers face and is the primary decision that underpins 
all other rate design issues. Differences between classes are based on a number of factors: 

• Cost of Service 
• Competitiveness 
• Economic value 
• Other Local Considerations and Preferences 

In short, rate designers will a) evaluate and determine the costs imposed on the utility by each class of 
customer, b) assess the relative competitiveness of the rates in each class to other utilities in the area 
and region, c) assess the relative economic value and need of certain classes in order to assess the 
need for credits or discounts and d) will assess other local community attitudes, values and beliefs as 
they may impact on rate design considerations. 
 
To address the first factor described above, a Cost of Services Analysis (COSA) was performed for 
projected 2006 and 2007 costs. The purpose of the COSA was to identify the costs of serving each class 
of customer in order to determine how much revenue should be collected from each class based on the 
cost to serve a particular class. It is staff’s opinion that a band should be placed around these COSA 
values, meaning that the values that result from the study effort can be 15% higher or lower and still 
accurately reflect the cost of serving a particular class of customer. The result of the 2006 COSA is 
displayed below with a 15% banding around the current Lodi rates in place effective December 2, 2005. 
 
COSA studies typically serve as the foundation for rate design. Once the total amount of revenue that 
needs to be collected from each class is identified, rate designers can take that revenue number and 
divide it by the amount of energy and capacity consumed by each rate class to come up with a rate 
structure that allows the appropriate level of revenue to be collected from each class. The 2006 and 2007 
COSA studies referenced above, validated and reinforced the abbreviated COSA study that was used as 
the basis for the recently approved Market Cost Adjustments (MCA’s). As a result, the rates for all  
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customer classes except the Mobile Homes, I1 and G5 customer classes are within the COSA bands.  
Therefore, the classes falling within the bands can be easily transformed into a new base structure that 
combines the prior base rate with the recently approved MCA because the total rate with the new MCA is 
within the COSA banding results. 
 
  
  

Rate ($/kwh) 

Lodi 
Average 

under 
MCA 

  
COSA 
2006 

Low 
COSA 
2006 

High 
COSA 
2006 

 PG&E 
 Current 
Average 

w/   
True Up 

EA Residential $0.173 $0.150 $0.127 $0.173 $0.160 
ED Low Income $0.096 $0.149 $0.126 $0.171 $0.093 
EM Mobile Home $0.086 $0.149 $0.127 $0.171 $0.149 
G1 Small Commercial $0.166 $0.143 $0.121 $0.164 $0.166 
G2  $0.150 $0.136 $0.116 $0.157 $0.150 
G3 Small Industrial $0.144 $0.135 $0.115 $0.156 $0.144 
G4 Medium Industrial  $0.123 $0.133 $0.113 $0.153 $0.123 
G5 Industrial $0.114 $0.134 $0.114 $0.155 $0.114 
I-1 Industrial $0.089 $0.137 $0.117 $0.158 $0.114 
Contract Large $0.085 $0.131 $0.111 $0.151 $0.108 
Contract Medium $0.123 $0.138 $0.117 $0.159 $0.123 

 
The Mobile Homes, I1 and Large Contract rates on the other hand were given MCAs whose effective 
rates were at a level of at least 40% below Cost of Service.  Mobile homes will be discussed below.  The 
industrial rate setting reflected the short amount of time provided to these customers to review and 
understand the basis for the increase so as to mitigate the rate shock that would occur in moving from 
the old rate to a COSA based rate.  It also reflected an implied economic value for these customers. 
 
The industrial customer class has expressed to EUD staff that implementation of a rate that reflects the 
city’s cost of service for the industrial rate class would result in a rate level that would be a retreat from 
the city’s historical policy of incentive or economic development based rates that formed the basis for 
many of these customers choosing to do business in Lodi. Several industrial customers have indicated 
that rates at the cost of service level could cause them to have to move elsewhere or shutdown as they 
would force costs too high for these plants to compete. As can be seen in the table above, the current 
Lodi rates are extremely competitive with PG&E at the current level, would be competitive with PG&E at 
the low end of the COSA banding level, but are not necessarily competitive with rate levels elsewhere in 
the region or out of the state. As a result, these customers have also expressed an interest in 
understanding what Lodi’s long-term rate design policy will be in order that they achieve a level of 
stability and predictability in their rate structure, but also to make long-term business decisions about 
where they will conduct business.  
 
To assist in assessing the economic value of the industrial customer class, the third element of rate 
design considerations, the industrial customers have agreed to fund an economic study that will report on 
the value of industry to the community. The report is expected to be completed on or around December 
12, 2005, but was not available for staff review at the time this staff report was prepared. This report 
should be reviewed and considered in the context of this element of rate design.  
 
Lastly, local considerations and preferences must be an element of rate design. As Lodi policy makers 
consider the future makeup of the community and assess where subsidies, discounts or credits will be  
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provided, consideration should be given to the type of business or industry that fits best with Lodi’s long 
term vision of its future. If for example, Lodi wants to continue to attract industrial types of uses that will 
require a subsidy or credit from cost of service in order for those types of businesses to be competitive, 
then staff requests that council express its policy preference as retaining the relationship between 
classes as found in the table above. If, on the other hand, council wants to eliminate subsidies or credits 
to any class or provide subsidies or credits to a different class of customers in support of different 
strategic goals, staff requests that council express its policy preference to either eliminate subsidies and 
credits over time in order to achieve rates within the cost of service band or to grandfather existing 
customers at some level below cost of service with new customers being subject to a rate falling within 
the cost of service band. 
 
As part of the MCA process, Council made a commitment to the industrial customers that the average 
rates effectuated through the MCA and the rate relationships between the industrial class and the 
remaining classes that resulted from the MCA would not be changed for the balance of the fiscal year.  
Any changes that occurred after that point, were to be considered in the context of the report being 
commissioned by the industrial customers, further discussions of the COSA studies, and further 
deliberations over the strategic interests of the city. Because staff and council have not seen the report 
on the economic value of industry to the community, it is premature to make any recommendations on 
new rate design for this class of customer, however, staff requests that council express a non-binding 
preference through a straw vote on this issue of consensus rate differentials to either: 

a) Maintain the current rate relationships as approved through the MCA through the balance of this 
fiscal year contingent on further discussions of the city’s strategic preferences and further 
discussions of the results of the economic study report commissioned by the industrial customers; 

b) Maintain the current rate relationships as approved through the MCA through the balance of this 
fiscal year and begin working with the city council and industrial customers on a plan to transition 
to a cost of service based rate. 

 
Rate Complexity 
 
As part of the MCA process, council expressed a concern that the tiered structure of the MCA was too 
complex. As part of the MCA process staff had proposed a nine tiered MCA that was intended to mimic 
PG&E’s rate structure more closely than the base two tier structure otherwise allowed, but acknowledges 
that this structure is too complex. In order to address the complexity issue, staff is requesting council 
guidance in the following four areas:  

• Residential tiering 
• All Electric Rates 
• Industrial Structure 
• Mobile Homes 

 
 
Residential Tiering 
Lodi’s base rate structure for residential customers includes two tiers. In contrast, PG&E’s residential rate 
structure includes five tiers. During the last Market Cost Adjustment, staff proposed implementation of 
nine tiers for the residential MCA in an effort to try and get the combined two-tier base rate structure and 
nine tier MCA to align more closely with PG&E’s five-tier rate structure. Council appropriately expressed 
concern in general with the complexity of this large number of tiers, but did not indicate how many tiers 
would be too many. 
  
A more simplified two-tier rate structure would facilitate ease of understanding by the customer.  
However, the rates under this structure would not compare easily to PG&E and some customers would 
invariably have rates higher than PG&E and some less in order to achieve the mathematical average  
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being less than PG&E.  If the PG&E comparison is not critical, then staff would recommend that the 
assigned revenue requirement for residential be recovered through base rates with a winter/summer 
differential and only two tiers.  The MCA would be set to zero.  Any future MCA’s would be implemented 
with the same two tiers. If, on the other hand, close comparisons to PG&E are desirable, staff 
recommends the adoption of a structure that replicates the PG&E structure with five base tiers and any 
future MCA’s implemented with the same five tiers.   
 
Staff requests that council express a non-binding preference through a straw vote for either: 

• Moving toward the long term objective of a rate structure similar to PG&E – five tier residential 
rate design; or 

 
• Having as the objective average customer bills that are less than PG&E with a less 

complicated – two tier residential rate design 
 
All Electric Homes 
Lodi currently has approximately 600 customers on the All Electric Home Rate. These customers receive 
a higher allotment of energy in the first tier (585 kwhrs in the all electric vs. 440 kwhrs during the summer 
and 1,000 kwhrs vs. 400 kwhrs in the winter) which translates into an approximate 10% discount for 585 
kwhrs of consumption during the summer and an approximate 20% discount for 1,000 kwhrs of 
consumption during the winter. While these discounts made some economic sense in the past, they 
make no sense today.  In the far distant past, energy costs declined as the level of production increased. 
That cost relationship no longer exists. The electric utility now faces increasing costs as production 
increases or as new generation is utilized.  Because of this new relationship, providing the all-electric 
home customers with a larger base level of consumption at the first tier rate requires a subsidy from the 
standard residential customer to the all-electric residential customer. In staff’s opinion, this subsidy 
should be eliminated and all residential customers should be treated equally. A table showing NCPA 
cities with and without the all-electric rate is attached as exhibit 1. 
   
Staff requests that council express a non-binding preference through a straw vote for either: 

a) retaining the all electric home rate schedule along with its higher allocation of first tier 
consumption; and 

b) eliminating the distinction between the standard residential rate class and the all electric rate 
class. 

 
Industrial Structure 
With respect to industrial rate design and the level of complexity that currently exists, the industrial class 
design has three tiers or costing periods: on-peak, off-peak and partial peak.   Generally, Lodi’s power 
costs are incurred in only two periods referred to as Heavy Load and Light Load.  Therefore, a reduction 
to two rate periods would be justified.  This would also help to facilitate revenue stability by aligning 
revenues more closely with cost causation. 
 
A second element of the industrial rate design that needs to be addressed is the provision for customers 
that use over 1 mw of electricity to self select into either of two rate classes, the I1 rate class or the G5 
rate class along with the provision of an economic stimulus credit that is extended to all customers 
eligible to self select into either rate class where the credit is extended without regard to performance 
criteria, obligations or time limits.  
 
Staff’s recommendation is to eliminate the ability for any customer to self select into a rate class along 
with any evergreen rate credits, replacing these credits with specific agreements, if warranted, that 
specify the term of the agreement, provisions for modifying the agreement and performance  
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requirements and obligations on the part of the customer that are expected in return for the credit. This is 
discussed in more detail later, under economic development. 
 
 
Staff requests that council express a non-binding preference through a straw vote for either: 

a) Simplifying the current industrial structure with a two period (high load hour and low load hour cost structure 
and eliminating the evergreen economic stimulus credit and ability to self select into a rate class, or 

b) Maintaining current structure. 
 
Mobile Homes 
Lodi has six mobile home parks representing approximately 490 mobile home pads. Under the mobile home rate, 
the mobile home park is metered at a single point, called a master meter. The owner of the mobile home park then 
sub-meters their individual tenants and bills those tenants directly for their energy use. The city of Lodi does not 
send bills for electric charges to these individual tenants, but instead has a billing relationship directly with the 
mobile home park owner. The above rate table (in the cost of service section) demonstrates that the Mobile Homes 
pay significantly less than COSA, +50%. 
 
Unfortunately, mobile home rates tend to be particularly messy when subjected to major changes due to the unique 
metering and billing arrangements that exist in these master metered communities and staff recommends that it 
would be useful to meet with the mobile home park owners to discuss the implications of significant changes to 
rates prior to asking for preliminary council direction in this area. As a result, staff will not ask for preliminary council 
policy direction in this area and bring any recommended changes regarding mobile homes back to council at a later 
date.  
 
Discounts 
 
During council’s deliberations on the market cost adjustment, council members commented that discounts were 
both too much and not enough. In an effort to gain further insight into the differing policy objectives of different 
council members, staff has assembled a list of all discounts that are currently in place in the city in an attempt to 
enhance the discussion on discounts and to discern whether the treatment of discounts should be differentiated in 
any way based on the type of discount. Below is a list of the discounts currently in effect, the total cost of those 
discounts and the cost per account of those discounts. 
 
Discount Analysis    

  Residential Discounts Discount 
Avg by 
Acct # Accounts  

EAFI Fixed Income $4,606 $51 90 

EAMR Medical  $44,257 $126 350 

ED SHARE (low income) $293,036 $181 1,618 

EDMR SHARE Medical $39,470 $256 154 

EEMR All-Electric Medical $360 $90 4 

EF All-Electric SHARE (low income) $9,232 $176 53 

EFMR All-Electric SHARE Medical $777 $173 5 

  Residential Discount Total $391,738   2,274 

  Commercial Discount 
Avg by 
Acct # Accounts  

G1B G1 Community Benefits Incentive $6,795 $1,045 7 

G2CB G2 Community Benefits Incentive $25,272 $5,616 5 

  Commercial Discount Total  $32,067   12 

 Industrial Discounts/Credits  Discount 
Avg by 
Acct # Accounts  

ESRC Economic Stimulus Rate $801,334 $72,849 11 

 Individual Contracts $805,840 $115,120 7 

 Industrial Discount Total $1,607,174  18 
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Residential Discount Programs 
Fixed Income 
For those customers on fixed incomes below $45,000 annually and who are over 62 years old and do not 
qualify for any other discount, a discount of 5% on their electric bill is available. There are currently 90 
accounts receiving this discount with a total annual cost of $4,606. 
 
Medical Rider 
Residential customers on the standard residential rate (EA), the SHARE program rate (ED) or the Mobile 
Home rate (EM) are entitled to an additional 500 kwhrs of electricity at a lower first tier rate under the 
Medical Rider Discount. To qualify for the Medical Rider, customers must demonstrate that they are 
either: a) dependent on life support devices used in the home, b) a paraplegic, quadriplegic or hemiplegic 
person having special air-conditioning needs, c) a multiple sclerosis patient having special heating or 
cooling needs or d) have another medical condition requiring special heating or cooling needs that would 
be reviewed on a case by case basis. Customers are also allowed to combine discounts if eligible for 
both the SHARE discount and the Medical Rider, but for the purposes of this paragraph, only the Medical 
discount will be discussed. There are currently 354 accounts receiving this discount with a total annual 
cost of $134,032. The discount results in an approximate 8% reduction from the standard applicable rate. 
 
SHARE 
The SHARE discount is available to any customer in single family or multi family dwellings separately 
metered by the City of Lodi (including mobile home tenants) where the customer meets the special 
income requirements of the rate schedule: 
 

Number of Persons in Household Maximum Annual Household Income 
1-2 $22,000 
3 $25,900 
4 $31,500 

Each additional person $5,200 
 
There are currently 1,671 accounts receiving this discount with a total annual cost of $397,168. The 
discount results in an approximate 30% reduction from the standard applicable rate. 
 
 
Combined SHARE/Medical Rider 
Customers eligible for either the SHARE discount or Medical Rider discount are eligible to combine the 
discounts. There are currently 159 accounts receiving the combined discount at a total annual cost of 
$50,448. The discount results in an approximate 36% reduction from the standard applicable rate. 
 
Residential Discount Policy Direction 
For comparison purposes, staff has assembled comparisons from other NCPA cities that show the 
discounts and levels of discounts that are provided for each of the categories of residential discounts as 
Exhibit 2. Staff requests that council express a non-binding preference on residential discount programs 
through a straw vote to either: 

a) retain the existing discount programs with approximately the same level of discount applied to 
each program 

b) retain the existing discount programs with a reduced level of discount applied to each program 
c) retain the existing discount programs with an increased level of discount applied to each program 
d) eliminate the existing discount programs 
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Commercial Discount Programs 
G1 and G2 Community Benefits Incentive Discount  
Non-profit entities (as defined in Federal Internal Revenue code 501(c)(3) who are currently receiving 
Federal Community Development Block Grant Funds or have received such funds not more than two 
years before preparation of the current billing cycle charge are eligible for a 30% discount on energy and 
demand charges. There are a total of seven G1 accounts receiving this discount at a cost of $6,795 and 
a total of five G2 accounts receiving this discount at a total cost of $25,272. A list of the customers 
receiving the Community Benefits Incentive discount is attached as Exhibit 3. 
 
Staff requests that council express a non-binding preference through a straw vote to either: 

a) retain the existing discount programs with approximately the same level of discount applied to 
each program 

b) retain the existing discount programs with a reduced level of discount applied to each program 
c) eliminate the existing discount programs 

 
 
Economic Development 
 
There have been a number of mechanisms employed by Lodi to attract employers into the city. Staff has 
been unable, however, to locate analyses that evaluated the costs and benefits of offering these 
mechanisms for economic development purposes. As indicated above, the industrial customers have 
commissioned a study that is intended to evaluate the value of industry to the community and which may 
assist the council in its future deliberations on economic incentives. In the absence of background 
materials describing the purpose and value for the various industrial credits and discounts, staff will 
describe the discount and the qualifying criteria.  
 
Economic Stimulus Credit 
The economic stimulus credit is provided to all customers in the G5 and I1 rate classes.   The credit is a 
permanent feature of the rate.  The credit provides for a $/kWh reduction off the published rate for each 
kWh consumed. The credit amounts to an approximate 5% to 10% discount from the published rates. As 
noted above, staff recommends eliminating any evergreen discounts from the rate structure and instead 
incorporating any desired discounts into specific agreements with explicit end dates, modification criteria 
and performance obligations.  
 
Under the Market Cost Adjustment and rate lock commitment provided to the industrial customers 
through the end of this fiscal year, the Economic Stimulus Credit has been effectively subsumed into the 
overall industrial rate reduction from cost of service. Future designs will need to determine whether this 
feature is explicitly retained or eliminated. For example, if industrial rates were set at a specific level 
below cost of service, the resulting rate differential could serve as a permanent, transparent method of 
valuing the economic benefit of these customers. Alternatively, the industrial rate could be set at cost of 
service, and only selected and qualified customers could be offered the economic development credit, in 
which case, an explicit rate value would need to be made available. 
 
Individual Contracts 
In the past, in order to attract customers and/or to allow customers under expiring below market contracts 
to transition to the published rate over a longer period of time, special agreements were put in place.  The 
original intent was for these contracts to act as an attraction or retention tool with the expectation that 
they would expire on a specific date after which the customer would transition to the published rate.   
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These contracts are largely operating as intended, with the exception that the transition rate should have 
been slightly higher than has turned out to be the case, and that a more detailed cost benefit analysis of  
 
the contracts could have been undertaken.  Contracts can be effective tools for economic development if 
used in a manner that clearly supports the strategic objectives of the city.  
 
In order to begin sorting out the myriad of economic development options available to the city council, 
staff requests that council express a non-binding preference through a straw vote on the following issues: 
 

a) a yes or no vote on whether the economic stimulus credit should be retained 
b) a yes or no vote on whether the economic stimulus credit should be limited in duration (e.g. 5 

years or less) 
c) a yes or no vote on whether the economic stimulus credit should be tied to measurable and/or 

quantifiable returns to the community 
d) a yes or no vote on whether the economic stimulus credit should be tied to a maximum discount 

from Cost of Service 
e) if the answer to d is yes, a yes or no vote on whether the maximum discount from cost of service 

should be greater or less than 25% 
 
Next Steps 
 
Based on the preliminary and non-binding policy preferences expressed by city council, staff can prepare 
an updated rate design incorporating those preliminary policy preferences. The updated rate design will 
then be brought back to city council for further council and public input and deliberation. 
 
 
FISCAL IMPACT:   
 
 
FUNDING:  
 
 _____________________________ 
 James R. Krueger, Finance Director 
 
 
 
 
    _______________________________ 
    David Dockham 
    Interim Electric Utility Director 
 
 
DD/lst 
 
Attachments 
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Exhibit 1 - Comparison of All  Electric and Mobile Home Rates

NCPA Members All-Electric Rate Mobile Home Rate
Alameda Yes No Residential-Master Meter

Biggs No No
Gridley No No

Healdsburg Yes No Residential-Individual
Lompoc Yes No Residential-5 Master and 2 Individual 
Palo Alto No No Residential-Individual

Plumas-Sierra No No Commercial-Master Meter
Roseville No No Residential-Individual Meter

Ukiah Yes No Residential-Master Meter
Lassen Municipal No No Residential-Individual

Redding No Yes Residential-Master Meter
Santa Clara No No Residential-Individual

Truckee Donner No No Residential-Individual
Turlock No No Residential-Individual

Rates as of 12/5/05

12/16/2005
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Exhibit 2 - Comparison of Low Income and Medical Discount Programs

600 kWh Average

NCPA Members Low Income Discount Medical Discount Medical Low Income Discount
Alameda Yes 25% Yes 10% Yes 15%

Biggs No 0% No 0% No 0%
Gridley No 0% Yes 25% No 0%

Healdsburg Yes Yes
Lompoc No 0% Yes 10% No 0%

Palo Alto Yes 20% No 0% No 0%
Plumas-Sierra No 0% No 0% No 0%

Roseville Yes 15% Yes 39% No 0% 50% on first 500 kWh per month and 15% above 500 kWh
Ukiah Yes $25 Yes 10% No 0% 500 kWh

Lassen Municipal No 0% No 0% No 0%
Redding No 0% Yes 25% No 0%

Santa Clara Yes 25% Yes 25% No 0%
Truckee Donner No 0% No 0% No 0%

Turlock Yes 15% Yes 33% No 0% 50% reduction on first 500 kWh
Rates as of 12/5/05

SMUD Yes 30% Yes 30% Yes 50%

12/16/2005
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Exhibit 3 - Community Benefit Incentive Customers

Community Benefit Incentive Customers
Lodi Adopt A Child

Lodi Boys and Girls Club
Loel Foundation

Lodi House
Lodi Salvation Army
 Hill House Museum

12/16/2005
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  AGENDA ITEM K-07  
 

 
 

APPROVED: __________________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM  

 
 
AGENDA TITLE: Adopt resolution to award contract to Rosendin Electric Inc., San Jose, CA 

for the reconstruction of Killelea Substation and the addition of 60kV power 
circuit breakers (PCB) at Industrial Substation; accept the bid withdrawal of 
Diede Construction; and authorize the transfer of funds in the amount of 
$4,231,874 to fund this phase of the project (EUD) 

 
MEETING DATE: December 21, 2005  
 
PREPARED BY: Electric Utility Director 
 
 
RECOMMENDED ACTION: That the City Council adopt resolution awarding the contract for the 

reconstruction of Killelea Substation and the addition of 60kV PCB 
at Industrial Substation to Rosendin Electric (Rosendin) of San  

Jose, California, and to further accept the bid withdrawal of Diede Construction (Diede) and authorize the 
transfer of sufficient funds of $4,231,874 to fund this phase of the project. 
 
BACKGROUND INFORMATION: Planning for the reconstruction of Killelea Substation and the 

addition of two 60kV PCB at Industrial Substation commenced on 
June 7, 2000.  Engineering and design were completed on January 
19, 

2005.  On August 3, 2005, the City Council authorized the advertisement for bid for this project.  Bid 
proposals were received and opened on November 9, 2005 from three bidders with the results shown 
below. 
 

BIDDER AMOUNT 
Rosendin Electric Inc., San Jose CA  $4,231,874.00 
Wilson Construction, Rancho Cordova, CA 4,854,928.50 
* Diede Construction, Woodbridge, CA 4,038,025.63 

  *  Bid withdrawn due to clerical error. 
 
In the afternoon of the bid opening, we received a telephone call from Mr. Jeff Gilbertson of Diede 
Construction that they are withdrawing their bid due to clerical error.  Letter of bid withdrawal from Diede 
was received on November 11, 2005 that is within five (5) days after the opening of bids as prescribed in 
California Public Contract Code Section 1503.  A mistake was incurred in filling out the bid form, which 
made the bid materially different than they intended it to be.  We therefore recommend to the City Council 
the acceptance of the bid withdrawal of Diede Construction. 
 
The EUD Project Team and Power Engineers scrutinized the bid proposal and supporting documents 
submitted by the second lowest bidder, Rosendin.  The bid proposal and supporting documents 
submitted by Rosendin were complete and in order.  Due to the withdrawal of Diede and wide bid 
estimates on several Construction Units by the bidders, we requested Rosendin to verify their bid costs.  
Rosendin responded on November 16, 2005 that their figures are complete and correct for a total project  
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Adopt resolution to award contract to Rosendin Electric Inc., San Jose, CA for the reconstruction of Killelea Substation 
and the addition of 60kV power circuit breakers (PCB) at Industrial Substation; accept the bid withdrawal of Diede 
Construction; and authorize the transfer of funds in the amount of $4,231,874 to fund this phase of the project (EUD) 
December 21, 2005 
Page 2 of 2 
 
 
bid price of $4,231,874.  Power Engineers’ estimate was $3,869,040 with two (2) power transformers 
included in the cost.  Deducting the approximate price of the transformers, the initial estimated 
construction cost of the substation would be $3,069,040.  Power Engineers furnished this estimated cost 
in July 7, 2003.  The difference between the engineer’s estimate and Rosendin’s bid is $1,162,834.  The 
significant difference is due to market changes, unforeseeable natural events, and drastic price increases 
in materials and supplies from 2003 to the present time.  During the bidding period, more than twenty-five 
(25) sets of bid documents were mailed to potential bidders but only ten (10) prime contractors showed 
interest on the project.  Three proposals were received and another one missed the 11:00 o’clock 
deadline on November 9, 2005.  It is assumed that the resurgence of high-voltage transmission projects, 
renewable energy resource initiatives and other construction projects resulted in shortage of skilled labor 
and relatively low response to this bid request by the City.  Rebidding the project, which is not 
recommended, would likely draw fewer bids and most probably at a higher price.  Based on current 
conditions and for purposes of improving the power distribution system of the City, we therefore 
recommend that project be awarded to Rosendin Electric. 
 
Total project costs are estimated at $6,208,003 and a breakdown of those costs is provided on 
Attachment 1.  Currently, funds remaining in the bond proceeds total $11.8 million. 
 
Therefore, we recommend the transfer of funds to finance this portion of the reconstruction of Killelea 
Substation and the addition of power circuit breakers (PCB) at Industrial substation.  The transfer from 
bond proceeds to augment funds in Business Unit 161677 shall be $4,231,874. 
 
FISCAL IMPACT:  None.  Project was scheduled and listed as a bond project.  The estimated 

completion date is April 2007. 
 
FUNDING AVAILABLE: Transfer from bond proceeds the amount of $4,231,874 to project Business 

Unit No. 161677. 
 
 
 _____________________________ 
 James R. Krueger, Finance Director 
 
 
 
    _______________________________ 
    David Dockham 
    Interim Electric Utility Director 
 
 
PREPARED BY: Demy Bucaneg, Jr., Sr. Power Engineer 
 
DD/DB/lst 
 
cc: City Attorney 
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ATTACHMENT 1 
 
 

Killelea S/S Reconstruction & Industrial S/S 60kV PCB Addition Project 
Date: 8-Nov-05           

            

            

 Item No. Description  Estimate        

 1 Reconstruction and PCB Addition   $4,231,874.00         

 2 Power Transformer Procurement   $1,250,000.00         

 3 Construction Management, Test and 
Commissioning    $   427,579.00         

 4 Engineering Support   $     61,350.00         

 5 House Acquisition   $   230,000.00         

 6 HazMat Test and Survey   $       7,200.00         

  Total Project Cost    $6,208,003.00         

            

            

  

            

            

            

            
 

jperrin
278



RESOLUTION NO. 2005-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL AWARDING CONTRACT FOR THE 
RECONSTRUCTION OF KILLELEA SUBSTATION AND THE ADDITION OF 60kV 
POWER CIRCUIT BREAKERS AT INDUSTRIAL SUBSTATION; AND FURTHER 

ACCEPTING THE BID WITHDRAWAL OF DIEDE CONSTRUCTION AND 
AUTHORIZING THE TRANSFER FUNDS IN THE AMOUNT OF $4,231,874 TO 

FUND THIS PHASE OF THE PROJECT 
============================================================================ 

 
 WHEREAS, in answer to notice duly published in accordance with law and the order of this City 
Council, sealed bids were received and publicly opened on November 9, 2005, at 11:00 a.m., for the 
Reconstruction of Killelea Substation and the addition of 60Kv Power Circuit Breakers at Industrial 
Substation, described in the specifications therefore approved by the City Council on August 3, 2005; and 
 
 WHEREAS, said bids have been compared, checked, and tabulated and a report thereof filed with 
the City Manager as follows: 
 
Bidder   Location         Bid    
Engineer’s Estimate    $     
Rosendin Electric Inc. San Jose, CA  $4,231,874.00 
Wilson Construction Rancho Cordova, CA $4,854,928.50 
Diede Construction Woodbridge, CA $4,038,025.63* 

Note:  * Bid withdrawn due to clerical error. 
 
 WHEREAS, the staff recommends award of the contract for the Reconstruction of Killelea 
Substation and the addition of 60Kv Power Circuit Breakers at Industrial Substation to the second low 
bidder, Rosendin Electric Inc., of San Jose, California in the amount of $4,231,874.00, and further 
recommends accepting the bid withdrawal of Diede Construction and the authorization for transfer of 
sufficient funds of $4,231,874.00 to fund this phase of the project. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council hereby awards the contract for 
the Reconstruction of Killelea Substation and the addition of 60Kv Power Circuit Breakers at Industrial 
Substation to the second low bidder, Rosendin Electric Inc., of San Jose, California in the amount of 
$4,231,874.00; 
 
 BE IT FURTHER RESOLVED, that the Lodi City Council hereby accepts the bid withdrawal of 
Diede Construction, due to a clerical error; and 
 
 FURTHER RESOLVED, that the Lodi City Council hereby authorizes the transfer of sufficient 
funds of $4,231,874.00 to fund this phase of the project. 
 
Dated:       December 21, 2005 
============================================================================ 
 
 I hereby certify that Resolution No. 2005-____ was passed and adopted by the City Council of the 
City of Lodi in a regular meeting held December 21, 2005, by the following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS -  
 
 ABSENT: COUNCIL MEMBERS -  
 
 ABSTAIN: COUNCIL MEMBERS -  
 
        SUSAN J. BLACKSTON 
        City Clerk 

2005-____ 
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  AGENDA ITEM K-08  
 

 
 

APPROVED: __________________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

AGENDA TITLE: Ratification of Employment Agreement Entered into Between City Manager Blair 
King and Deputy City Manager/Internal Services Director James Krueger, and 
Receive, for Information Only, a Report on the Reorganization of the Finance 
Department and City Manager’s Office 

 
MEETING DATE: December 21, 2005 
 
PREPARED BY: City Manager 
 
 
RECOMMENDED ACTION:   
 

1) Adopt Resolution ratifying the terms of the employment agreement entered into between City 
Manager Blair King and Deputy City Manager/Internal Services Director James Krueger; and 

2) Receive, for information only, a report on the reorganization of the Finance Department and 
City Manager’s Office. 

 
BACKGROUND INFORMATION: Lodi Municipal Code Section 2.12.060 vests with the City Manager 

the power to select subordinate staff.  Based upon an open and 
competitive selection process, the City Manager selected Mr. 
Krueger to serve as the Deputy City Manager.   

 
The City Manager wishes to provide Mr. Krueger with certain terms and conditions related to employment 
that extends beyond the Manager’s authority and therefore requires ratification by the City Council.  The 
Manager proposes the same agreement provided to Community Development Director Randy Hatch. 
The proposed Employment Agreement provides for a six-month severance payment if Mr. Krueger is 
terminated without cause, and it is a two-year “term” agreement.  It is the Manager’s intention to have all 
members of the Executive Management Team under a “standard” employment agreement.  It has been 
noted previously that the City has evolved into a practice that some members of the City’s Executive 
Management Team have employment agreements with severance provisions while others do not.  The 
selection of those employees offered employment agreements appears to be random. 
 
In addition to the selection of subordinate personnel, the above referenced Municipal Code section also 
charges the City Manager with developing an organizational chart.  (The presumed purpose of this 
obligation is to require that the City Manager maintain the organization in accordance with principles, 
practices, and theories of Public Administration.)  The precedent has been established in Lodi for City 
Managers to present the organizational chart to the City Council for information only. 
 
Human Resources, Information Services, and many accounting functions are support/internal functions to 
“Line Departments”.  Line Departments are defined as those departments that deliver direct services to 
the public, (for example, Police, Fire, Public Works, Library, etc.)  Support or Internal services are defined 
as those Departments or Divisions that support Line Departments.   At times, conflict in policy and 
communication can occur between support departments and/or divisions that negatively impact the 
delivery of services to Line Departments and in turn the public.  In order to increase the coordination of 
support functions and reduce communication breakdown, the Manager intends to place the supervision 
of all internal services under the direct control of the Deputy City Manager.  
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Furthermore, in order to reduce the number of Executive Management staff members, the position of 
Finance Director will be suspended and two new Manager positions will be created in Finance: Budget 
Manager and Financial Services Manager.  This will reduce the number of highly paid Department Heads 
from nine to eight, and expand the role of the Deputy City Manager.  However, the total number of 
employees City-wide will probably remain the same. 
 
In brief: 
 

• New Deputy City Manager Title:  Deputy City Manager/Internal Services Director 
 

• Salary: Currently remains the same as existing Deputy City Manager - up 
to $119,556 annually 

 
• Number of New Positions:             Two:   Financial Services Manager  

Responsibilities:  Accounting and Billing 
 

Budget Manager  
Responsibilities: budget, Treasury Functions, Internal 
Audits, and Purchasing 
 

• Pay Range for New Positions:  $81,985 - $99,652 
 

• Status of Finance Director:  Position suspended  
 

• Number of Employees Impacted: Financial Services Division:  19 full-time / 1 vacant 
Budget/Revenue/Treasury Division: 7 full-time / 1 vacant 
Human Resources Division:  6 full-time / 2 vacant  
Information Systems Division:  9 full-time / 2 vacant  

 
Copies of the Employment Agreement, position description, and organizational charts are attached.   It is 
anticipated that recruitment by the City’s Human Resources Department will begin immediately to fill the 
Financial Services and Budget Manager positions.  Until such times as these positions are filled, 
Accounting Manager Ruby Paiste will serve as Interim Finance Director.  When the positions are filled the 
Finance Director position will be suspended.  
 
 
FISCAL IMPACT:    It is anticipated that for the remainder of the Fiscal Year, one position that 

was budgeted for the year will not be filled.  The cost savings for the 
remainder of the fiscal year are estimated to be no less than $66,000 but in 
actuality could be higher. 

 
   
FUNDING AVAILABLE: Funding is available.  The Deputy City Manager and Finance Director 

positions have been budgeted for the full year.  It is anticipated that at least 
one more position, that was budgeted in FY 05-06 and that was not 
anticipated on being vacant, will be vacant the remainder of the fiscal year.  
Until the recruitments are complete, the specific vacant position is 
unknown.   

 
 
 ______________________________________ 
 Ruby Paiste, Interim Finance Director 
 
    _______________________________ 
    Blair King, City Manager 
 
 
Attachments: Employment Agreement 
 Position Description 
 Organizational Charts 

jperrin
281



jperrin
282



jperrin
283



jperrin
284



jperrin
285



jperrin
286



jperrin
287



jperrin
288



jperrin
289



jperrin
290



jperrin
291



jperrin
292



jperrin
293



jperrin
294



jperrin
295



jperrin
296



jperrin
297



jperrin
298



jperrin
299



jperrin
300



 AGENDA ITEM K-09 
 

 

 
APPROVED: ___________________________ 

 Blair King, City Manager 
J:\IMFees\Wastewater Fees\CIntroWWFeeOrd2.doc 12/15/2005 

CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 
 

AGENDA TITLE: Introduce Ordinance Amending Lodi Municipal Code Relating to the Establishment 
of Wastewater Development Impact Fees by Amending Lodi Municipal Code Title 13 
– Public Services – Chapter 13.12, "Sewer Service," by Repealing and Reenacting 
Sections 13.12.020 (5) and (45), 13.12.180 (A), and 13.12.190; and Further Amending 
Title 15 – Buildings and Construction – Chapter 15.64, “Development Impact 
Mitigation Fees,” by Amending Section 15.64.10 – Adding New Paragraph “F” and 
Relettering Paragraphs (G) and (H) – Repealing and Reenacting Sections 15.64.030 
(A) and 15.64.040, Amending Section 15.64.060 – Adding Paragraph “C” – and 
Repealing and Reenacting Section 15.64.070 (B) 

 

MEETING DATE: December 21, 2005 
 

PREPARED BY: Public Works Director 
 
 

RECOMMENDED ACTION: That the City Council introduce an ordinance amending Lodi Municipal 
Code relating to the establishment of Wastewater Development Impact 
fees by amending Lodi Municipal Code Title 13 – Public Services – 
Chapter 13.12, "Sewer Service," by repealing and reenacting Sections  

13.12.020 (5) and (45), 13.12.180 (A), and 13.12.190; and further amending Title 15 – Buildings and Construction 
– Chapter 15.64, “Development Impact Mitigation Fees,” by amending Section 15.64.10 – adding new paragraph 
“F” and relettering paragraphs (G) and (H) – repealing and reenacting Sections 15.64.030 (A) and 15.64.040, 
amending Section 15.64.060 – adding paragraph “C” – and repealing and reenacting Section 15.64.070 (B). 
 

BACKGROUND INFORMATION: The proposed amendments to the Municipal Code implement changes to 
the way wastewater capacity impact fees will be charged to new 
development for capacity at the White Slough Water Pollution Control 
Facility (WSWPCF) and facilities at the Municipal Service Center (MSC).   

This is a one-time fee on new development or improvements that increase loading on WSWPCF.  The actual fee 
will be adopted by resolution following adoption of the ordinance amendments. 

Background information on the proposed fee update was presented to the Council at a special meeting on 
November 22, 2005, at which time the Council set a public hearing for January 4, 2005.  This staff report 
focuses only on the proposed changes to the Municipal Code which will combine the City’s separate 
wastewater impact fee, which primarily covers costs for expansion of the MSC, and the capacity fee.  This was 
done to simplify the fee system to only have one sewer development fee.  

The proposed changes also specify when impact fees are to be paid – with the building permit.  Previously 
these fees were collected at various times – map filing, improvement agreement, acceptance of public 
improvements and with building permits.  This change will make this process more consistent.  The only 
exceptions would be for the few cases in which improvements that trigger fee payment do not require a 
building permit, or as may be otherwise provided in a development agreement. 
 

FISCAL IMPACT: Not applicable with this action. 
 

FUNDING AVAILABLE: Not applicable. 
 
 

    _______________________________ 
    Richard C. Prima, Jr. 
    Public Works Director 
RCP/pmf 
cc:  Interested Parties 
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ORDINANCE NO. ____ 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LODI AMENDING LODI 
MUNICIPAL CODE TITLE 13 – PUBLIC SERVICES, CHAPTER 13.12 “SEWER 
SERVICE,” BY REPEALING AND REENACTING SECTIONS 13.12.020 (5) and (45), 
13.12.180 (A), AND 13.12.190; AND FURTHER AMENDING TITLE 15 – BUILDINGS 
AND CONSTRUCTION, CHAPTER 15.64 “DEVELOPMENT IMPACT MITIGATION FEES” 
BY AMENDING SECTION 15.64.10 - ADDING NEW PARAGRAPH “F” AND 
RELETTERING PARAGRAPHS (G) and (H),  REPEALING AND REENACTING 
SECTIONS 15.64.030 (A) AND 15.64.040,  AND AMENDING SECTION 15.64.060 
ADDING PARAGRAPH “C”, AND REPEALING AND REENACTING SECTION 15.64.070 
(B) RELATING TO THE ESTABLISHMENT OF WASTEWATER DEVELOPMENT 
IMPACT FEES 

=========================================================================== 
 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LODI AS FOLLOWS: 
 
Section 1. Lodi Municipal Code Title 13, “Public Services,” Chapter 13.12, “Sewer Service,” is 
hereby amended by repealing and reenacting Sections 13.12.020 (5) and (45), 13.12.180 (A), and 
13.12.190, and shall read as follows: 
 
13.12.020 Definitions. 
 
5.      “Capacity” or “Impact fee” means a charge as described in this chapter, levied on construction, 

or on new, expanded or ongoing activity, which uses POTW capacity and other wastewater 
facilities associated with growth. The fee is normally paid at the time of issuance of a building 
permit. 

 
45.  “Sewage service unit or SSU” is defined as each increment of flow equal to the flow from an 

average two-bedroom residence (two hundred and six one-hundred and ninety-four gallons per 
day) and having a strength less than three hundred milligrams per liter BOD and SS. 

 
13.12.180 Domestic system service charges. 
 
A. Basis. Charges for use of the domestic system shall be determined by the volume, biochemical 

oxygen demand (BOD) and suspended solids (SS) of wastes discharged.  In addition, charges for 
preparation and maintaining the Sewer Master Plan, expansion of the Public Works Administration 
Building and expansion of the Public Works Storage Facilities are allocated based upon volume, 
BOD and SS. 

 
13.12.190 Domestic system capacity or impact fees. 
 
The capacity fee shall cover the capital cost associated with the POTW capacity which will be utilized 
by the discharger and the planning, financing, acquisition and development of other services and 
facilities directly related to the utilization of capacity by the discharger. Any actual costs incurred by the 
city in making the physical connection (tap) shall be separate and in addition to the capacity fee 
described in this section. 
 
A. Moderate-strength user capacity fees shall be based on a rate per sewage service unit as 

assigned under Section 13.12.180.  The capacity fee for a new commercial or industrial user shall 
be a minimum of one sewage service unit, and additions or modifications shall be prorated to 
fractions of sewage service units. 

B. High-strength user capacity fees shall be based on a unit rate for flow, BOD and SS. The 
estimated annual quantities of each characteristic shall be justified to, and approved by, the 
Public Works Director for the purpose of determining the capacity fee. 

C. City projects and projects funded by the City are exempt from capacity fees as described in this 
section. 
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Section 2. Lodi Municipal Code Title 15, “Buildings and Construction,” Chapter 15.64 
“Development Impact Mitigation Fees,” is hereby amended by amending §15.64.10 adding new 
paragraph F and relettering paragraphs G and H, repealing and reenacting  §§15.64.030 (A) and 
15.64.040, and amending §15.64.060 adding paragraph (C), and repealing and reenacting  
§15.64.070 (B), and shall read as follows: 
 
15.64.010 Findings and purpose. 
 
F. The specific improvements and costs for wastewater capacity impact fees are described in the 

City of Lodi Wastewater Capacity Fees Analysis prepared for the City by Hilton, Farnkopf & 
Hobson, LLC, dated August 15, 2005, and the Development Impact Fee Update Study prepared 
for the City by Harris & Associates, dated October 2001, copies of which are on file with the City 
Clerk.  The calculation of the fee is presented in Title 13, Chapter 13.12 of the Lodi Municipal 
Code. 

 
G. New development will generate new demand for facilities which must be accommodated by 

construction of new or expanded facilities. The amount of demand generated and, therefore, the 
benefit gained, varies according to kind of use. Therefore, a “residential acre equivalent” (RAE) 
factor was developed to convert the service demand for general plan based land use categories 
into a ratio of the particular use's rate to the rate associated with a low-density, single-family 
dwelling gross acre. The council finds that the fee per unit of development is directly proportional 
to the RAE associated with each particular use.  

 
H. The city has previously approved various development projects which have made significant 

financial expenditures towards completion, including the payment of the then current development 
impact mitigation fees; but have not obtained a building permit. The city council finds and declares 
that such projects should be allowed to proceed without the imposition of new development impact 
mitigation fees imposed under this chapter.  

 
15.64.030 Development impact funds. 
 
A.  The city finance director shall create in the city treasury the following special interest-bearing trust 

funds into which all amounts collected under this chapter shall be deposited: 
 
1. Water facilities; 
2. Sewer facilities: 
a. General sewer facilities, 
b. Kettleman Lane lift station, 
c. Harney Lane lift station, 
d. Cluff Avenue lift station, 
3. Storm drainage facilities; 
4. Street improvements; 
5. Police facilities; 
6. Fire facilities; 
7. Parks and recreation facilities; 
8. General city facilities and program administration. 
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15.64.040 Payment of Fees. 
 

A. The property owner of any development project causing impacts to public facilities shall pay the 
appropriate development mitigation fee as provided in this chapter. The amount shall be 
calculated in accordance with this chapter and the program fee per residential acre equivalent 
as established by council resolution. 

B. When such payment is required by this chapter, no final subdivision map, building permit or site 
development grading  permit shall be approved for property within the city unless the development 
impact mitigation fees for that property are paid or guaranteed as provided in this chapter. 

C. The fees shall be paid with before the approval of a final subdivision map, building permit or site 
development grading permit, whichever occurs first except as provided in subsection (E) or (F) of 
this section. 

D. If a final subdivision map has been issued before the effective date of the ordinance codified in this 
chapter, then the fees shall be paid before the issuance of a building permit or grading permit, 
whichever comes first except as exempted under Section 15.64.110 of this chapter. 

E. Where the development project includes the installation of public improvements, the payment of fees 
established by this chapter may be deferred and shall be collected prior to acceptance of the public 
improvements by the city council. Payment of all deferred fees shall be guaranteed by the owner 
prior to deferral. Such guarantee shall consist of a surety bond, instrument of credit, cash or other 
guarantee approved by the city attorney.  

F.  The fees may not be prepaid unless specified otherwise in a fee payment agreement or 
development agreement approved by the City Council. 

 
G. Notwithstanding the above, City may collect subsequent increases in impact fees or new  impact 

fees, unless the development project is exempt from fee increases under the terms of a fee 
payment agreement approved by Council, a Development Agreement approved by Council or 
California law. 

 
15.64.060 Calculation of fees. 
 
C. Sewer fees shall be calculated and collected per LMC 13.12. 
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15.64.070 Residential acre equivalent factor. 
 
B. The residential acre equivalent (RAE) factors are as set out in the following table. 

 
 
Land Use 
Categories 

 
Water 
RAE 

 
Sewer 

RAE 

Storm  
Drainage 

RAE 

 
Street
s RAE 

 
Police 
RAE 

 
Fire 
RAE 

Parks &  
Recreatio

n RAE 

General 
Facilities 

RAE 
RESIDENTIAL         
Low Density 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 
Medium Density 1.96 1.96 1.00 1.96 1.77 1.96 1.43 1.43 
High Density 3.49 3.49 1.00 3.05 4.72 4.32 2.80 2.80 
East Side  
Residential 

 
1.00 

 
1.00 

 
1.00 

 
1.00 

 
1.09 

 
1.10 

 
1.10 

 
1.10 

PLANNED  
RESIDENTIAL 

        

Low Density 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 
Medium Density 1.96 1.96 1.00 1.96 1.77 1.96 1.43 1.43 
High Density 3.49 3.49 1.00 3.05 4.72 4.32 2.80 2.80 
COMMERCIAL         
Retail Commercial  

0.64 
 

0.94 
 

1.33 
 

2.08 
 

4.12 
 

2.69 
 

0.32 
 

0.89 
Office  
Commercial 

 
0.64 

 
0.94 

 
1.33 

 
3.27 

 
3.72 

 
2.46 

 
0.54 

 
1.53 

INDUSTRIAL         
Light Industrial 0.26 0.42 1.33 2.00 0.30 0.64 0.23 0.64 
Heavy Industrial 0.26 0.42 1.33 1.27 0.19 0.61 0.33 0.93 
 

Section 3 - No Mandatory Duty of Care.  This ordinance is not intended to and shall not be construed 
or given effect in a manner which imposes upon the City, or any officer or employee thereof, a 
mandatory duty of care towards persons or property within the City or outside of the City so as to 
provide a basis of civil liability for damages, except as otherwise imposed by law. 
 
Section 4.  All ordinances and parts of ordinances in conflict herewith are repealed insofar as such 
conflict may exist. 
 
Section 5. This ordinance shall be published one time in the “Lodi News Sentinel,” a daily 
newspaper of general circulation printed and published in the City of Lodi, and shall be in force and 
take effect 30 days from and after its passage and approval. 

 
Attest: Approved this _______day of ________, 2005. 
  
 
 
______________________________ _________________________________ 
SUSAN BLACKSTON SUSAN HITCHCOCK  
City Clerk Mayor 
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State of California 
County of San Joaquin, ss. 
 

I, Susan J. Blackston, City Clerk of the City of Lodi, do hereby certify that Ordinance No. ____ 
was introduced at a regular meeting of the City Council of the City of Lodi held __________, 2005, and 
was thereafter passed, adopted, and ordered to print at a regular meeting of said Council held 
__________, 2005, by the following vote: 
 

AYES: COUNCIL MEMBERS –  

NOES: COUNCIL MEMBERS –  

ABSENT: COUNCIL MEMBERS –  

ABSTAIN: COUNCIL MEMBERS –  
 

I further certify that Ordinance No. ____ was approved and signed by the Mayor of the date of its 
passage and the same has been published pursuant to law. 
 
 
 

SUSAN J. BLACKSTON 
City Clerk 

 
Approved as to Form: 
 
 
 
D. STEPHEN SCHWABAUER 
City Attorney 
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 AGENDA ITEM K-10 
 

 
 

APPROVED: ___________________________ 
 Blair King, City Manager 

J:\OneVoice\CProjectNominations.doc 12/15/2005 

CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Discussion Regarding Project Nominations for San Joaquin Council of 

Governments’ One Voice Trip 
 
MEETING DATE: December 21, 2005 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: That the City Council discuss project nominations for the 

San Joaquin Council of Governments’ One Voice trip. 
 
BACKGROUND INFORMATION: The San Joaquin Council of Governments (COG) is developing 

regional priorities in preparation for the annual “One Voice” trip to 
Washington, D.C., in April 2006.  A letter from SJCOG requesting 
input from the City of Lodi is attached, along with their evaluation 
criteria check list. 

 
City staff has identified the following projects for consideration, noting that project readiness as indicated 
by scope, schedule, budget and matching funds is an issue in some cases.  This list is not ranked in any 
priority or preference.  A summary of all street projects shown in the current budget, including unfunded 
projects, is attached.  Total project costs (preliminary) are as indicated.  The grant request is limited to 
$5 million, as noted in the COG evaluation check list. 
 

 Police/Fire Training Facility – This project is described in the attached materials prepared by the 
Police and Fire Departments.  This project has good linkage to the San Joaquin Delta College 
North County campus project.  ($5.5 million) 

 Highway 99/12 Interchange Improvements – The City has completed Phase 1 of this project 
(signals, relocation of Beckman Road intersection) and has initiated preliminary engineering work 
on Phase 2 – widening Highway 12 (Kettleman Lane) under Highway 99 and ramp capacity 
improvements.  Funding this project will be an issue and it will likely need to be a combination of 
Federal, State and Local funds (as would be the case for any major roadway improvement 
project). ($20 million) 

 Other Highway 99 Interchange Improvements – Ramp/Interchange improvements at Turner Road 
($40 million), Victor Road (Highway 12 East) ($36 million) and Harney Lane ($20 million) will all 
be needed at some point in the future, possibly in conjunction with the North County Delta College 
campus.  Conceptual improvements at Harney Lane have been identified as part of development 
of the northwest quadrant, while little work has been done at the other interchanges. 

 Lockeford Street Widening – This project is an element of the Central City Rail Safety Project, and 
right-of-way acquisition from the railroad is in progress.  Phase 1 improvement – west of 
Stockton Street is funded in the capital budget, while Phase 2 – Stockton Street to 
Cherokee Lane is not. ($1.9 million) 

 Lodi Avenue Improvements – This project is also following up on the Central City Rail Safety 
Project in that the railroad tracks in the street are no longer in service.  While the City can fund a 
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maintenance overlay on the remainder of the street, similar to what was done to cover the tracks, 
a major rehabilitation and upgrade of the street is not funded in the near future. ($2.2 million) 

 MSC Vehicle Maintenance Facility – The facility is operating past capacity with several larger 
vehicles having to currently be maintained outside in the shop yard because they do not fit into 
the shop bays.  This project has some funding included in the City budget, however, we have 
assumed some funding through the utilities.  This project is currently included in the SJCOG 
Federal Transportation Improvement Program for Federal Transit Administration Section 5307 
funding. ($2.2 million) 

 
Staff also notes that SJCOG is recommending “Neighboring Landowner protection for the San Joaquin 
Multi-species Habitat Conservation Program” as a regional priority.  Since this program is one 
mechanism to help protect open space and agricultural lands, making this a Lodi priority would be 
appropriate. 
 
FISCAL IMPACT: Not applicable. 
 
FUNDING AVAILABLE: Not applicable. 
 
 
 
 
    _______________________________ 
    Richard C. Prima, Jr. 
    Public Works Director 
 
RCP/pmf 
 
Attachments 
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 AGENDA ITEM K-11 
 

 
 

APPROVED: ____________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION                             
 
TM 

 
 
AGENDA TITLE: Approval of Expenses Incurred by Outside Counsel/Consultants Relative to the 

Environmental Abatement Program Litigation and Various Other Cases being Handled by 
Outside Counsel ($111,268.43), and Approval of Special Allocation Covering General 
Litigation Matter Expenses ($10,066.11). 

 
MEETING DATE: December 21, 2005 City Council Meeting   
 
PREPARED BY: City Attorney’s Office          
 
RECOMMENDED ACTION: That the City Council approve for payment expenses incurred by outside 

Counsel/Consultants related to the Environmental Abatement Litigation 
and various other cases being handled by Outside Counsel in the total 

amount of $111,268.43, and approve Special Allocation for General Litigation Matter Expenses in the amount of 
$10,066.11 to be paid from the General Fund. 
 
BACKGROUND INFORMATION: Listed below are invoices from the City’s outside counsel, Folger, Levin & 

Kahn and Kronick, Moskovitz, Tiedemann & Girard for services incurred 
relative to the Environmental Abatement Program litigation and various 

other cases that are currently outstanding and need to be considered for payment.  A Special Allocation is required 
for those matters that are not to be paid out of the Water account ($10,066.11).  Deductions from the invoices are 
reflected in parenthesis.   

 

Folger Levin & Kahn - Invoices Distribution
Total

Matter No. Invoice No. Date Description Amount
8001 91583 10/31/05 General Advice/Environmental Matters $190.36
8002 91556 10/31/05 People v M&P Investments $18,631.79

($805.00)
8003 91559 10/31/05 Hartford Insurance Coverage Litigation $26,245.25

($470.00)
8005 91560 10/31/05 Unigard Insurance $1,008.20
8006 91561 10/31/05 Fireman's Fund/Unigard Appeal $557.83
8008 91562 10/31/05 Envision Law Group $54,268.88

$99,627.31  

Kronick Moskovitz Tiedemann & Girard - Invoices Distribution
Total Distribution

Matter No. Invoice No. Date Description Amount 100351.7323 183453.7
11233.001 222267 10/25/05 General advice 405.00       405.00          
11233.019 222267 10/25/05 Claims by Environmental Cons. 1,096.00    1,096.00

($54.00) -54.00
11233.026 222267 10/25/05 Lodi First v. City of Lodi 1,008.11    1,008.11       
11233.027 222267 10/25/05 Citizens for Open Govt.v.Col 449.35       449.35          

2,904.46    1,862.46       1,042.00  
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Kronick Moskovitz Tiedemann & Girard - Invoices Distribution
Total Distribution

Matter No. Invoice No. Date Description Amount 100351.7323 183453.7323
11233.001 222698 11/25/05 General advice 124.94       124.94          
11233.019 222698 11/25/05 Claims by Environmental Cons. 533.01       533.01
11233.026 222698 11/25/05 Lodi First v. City of Lodi 7,667.60    7,667.60       
11233.027 222698 11/25/05 Citizens for Open Govt.v.Col 411.11       411.11          

8,736.66    8,203.65       533.01  
 
                                                                                                             
FISCAL IMPACT: Expenses in the amount of $10,066.11 for legal representation related to miscellaneous 
City matters being handled by outside counsel will be paid out of the General Fund ($9,536.17 of this amount will be 
billed to Walmart for City’s defense of the Lodi First and Citizens for Open Gov’t. litigation). 
  
FUNDING AVAILABLE: Water  $ 101,202.32 
               General Fund  $   10,066.11 
 
 
 
        _________________________________ 
        Stephen Schwabauer 
       City Attorney 
 
Approved: 
 
 
     
Jim Krueger, Finance Director  
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LODI CITY COUNCIL 
Carnegie Forum 

305 West Pine Street, Lodi 
TM  

AGENDA - Lodi Public Improvement Corp. 
Date:     December 21, 2005 

Time:     7:00 p.m. 

For information regarding this Agenda please contact: 
Susan J. Blackston 

City Clerk 
Telephone: (209) 333-6702 

 
 

MEETING OF THE 
Public Improvement Corporation (PIC) 

of the City of Lodi 
 
 
   A. Call to order – President 
 
   B. Roll call to be recorded by Secretary 
 
  Res. C. Resolution electing new Officers 
 
   D. Other business 
 
   E. Comments by the public on non-agenda items 
 
   F. Adjournment 
 
 
Pursuant to Section 54954.2(a) of the Government Code of the State of California, this agenda was posted at least 
72 hours in advance of the scheduled meeting at a public place freely accessible to the public 24 hours a day. 
 
 
 
 
      ____________________________________ 
      Susan J. Blackston 
      Secretary 
      Lodi Public Improvement Corporation 
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  AGENDA ITEM M-01 
 

 

 
APPROVED: ___________________________________ 

 Blair King, City Manager 
council/councom/PICelection.doc 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM  

 
 
AGENDA TITLE: Meeting of the Lodi Public Improvement Corporation (LPIC) for the Purpose of 
 Electing New Officers 
 
MEETING DATE: December 21, 2005 
 
PREPARED BY: City Clerk 
 
 
RECOMMENDED ACTION: That the Lodi Public Improvement Corporation (LPIC) conduct a 

meeting for the purpose of electing new officers to the Corporation 
and adopt resolution certifying same. 

 
 
BACKGROUND INFORMATION: Inasmuch as the City Council has reorganized, it is necessary to 

appoint new officers to the Corporation. 
 
The City Council will appoint the newly elected Mayor and Mayor Pro Tempore as determined in the 
Council’s reorganization to serve as the officers for calendar year 2006. 
 
There is no other business to come before the Corporation at this meeting. 
 
 
FISCAL IMPACT:  None. 
 
 
FUNDING AVAILABLE: None required. 
 
 
 
 
    _______________________________ 
     Susan J. Blackston 
     Secretary 
     Lodi Public Improvement Corporation 
 
 
SJB/jmp 
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RESOLUTION NO. LPIC2005-01 
 

A RESOLUTION ELECTING OFFICERS OF THE 
LODI PUBLIC IMPROVEMENT CORPORATION 

 
=============================================================== 
 
 WHEREAS, under the organizational procedures of the Lodi Public 
Improvement Corporation, an annual meeting of Directors shall be held and officers 
elected. 
 
 NOW, THEREFORE, BE IT RESOLVED by the Directors of the Lodi Public 
Improvement Corporation that the following persons are elected to the offices set forth 
opposite their names below as officers of the Corporation, to serve until the election 
and qualification of their successors as provided in Article III, Section 2, of the bylaws 
of the Corporation: 
 
  Name    Title 
 
  Susan Hitchcock  President 

  Bob Johnson   Vice President 

  James R. Krueger  Treasurer 

  Susan J. Blackston  Secretary 
 
Dated:     December 21, 2005 
=============================================================== 
 
 I hereby certify that Resolution No. LPIC2005-01 was passed and adopted by 
the Board of Directors of the Lodi Public Improvement Corporation in a regular 
meeting held December 21, 2005, by the following vote: 
 
 AYES:  DIRECTORS –  
 
 NOES: DIRECTORS –  
 
 ABSENT: DIRECTORS –  
 
 ABSTAIN: DIRECTORS –  
 
 
 
 

SUSAN J. BLACKSTON  
     Secretary 
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LODI CITY COUNCIL 
Carnegie Forum 

305 West Pine Street, Lodi 
TM  

AGENDA - Industrial Development Authority 
Date:      December 21, 2005 

Time:      7:00 p.m. 

For information regarding this Agenda please contact: 
Susan J. Blackston 

City Clerk 
Telephone: (209) 333-6702 

 
 

Industrial Development Authority (IDA) 
of the City of Lodi 

 
 
 
   A. Call to order – Chairperson 
 
   B. Roll call to be recorded by Secretary 
 
  Res. C. Resolution electing new Officers 
 
   D. Other business 
 
   E. Comments by the public on non-agenda items 
 
   F. Adjournment 
 
 
Pursuant to Section 54956.2(a) of the Government Code of the State of California, this Agenda was posted 
at least 72 hours in advance of the scheduled meeting at a public place freely accessible to the public 24 
hours a day. 
 
 
 
 
      __________________________________ 
      Susan J. Blackston 
      Secretary 
      Industrial Development Authority 
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  AGENDA ITEM M-02 
 

 

 
APPROVED: ___________________________________ 

 Blair King, City Manager 
council/councom/IDAelection.doc 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM  

 
 
AGENDA TITLE: Meeting of the Industrial Development Authority (IDA) for the Purpose of Electing 

New Officers 
 
MEETING DATE: December 21, 2005 
 
PREPARED BY: City Clerk 
 
 
RECOMMENDED ACTION: That the Industrial Development Authority (IDA) of the City of Lodi 

adopt resolution electing new officers for calendar year 2006. 
 
 
BACKGROUND INFORMATION: Inasmuch as the City Council has reorganized, it is recommended 

that the Industrial Development Authority elect the new officers to 
the Authority. 

 
The City Council will appoint the newly elected Mayor and Mayor Pro Tempore as determined in the 
Council’s reorganization to serve as the officers for calendar year 2006. 
 
There is no other business to come before the Authority at this meeting. 
 
 
FISCAL IMPACT:  None. 
 
 
FUNDING AVAILABLE: None required. 
 
 
 
 
    _______________________________ 
     Susan J. Blackston 
     Secretary 
     Industrial Development Authority 
 
 
SJB/jmp 
 
Attachments 
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RESOLUTION NO. IDA-27 
 

A RESOLUTION OF THE INDUSTRIAL DEVELOPMENT 
AUTHORITY AMENDING RESOLUTION NO. IDA-26 BY 

ELECTING NEW OFFICERS 
 

================================================================= 
 
 RESOLVED by the Industrial Development Authority that Industrial Development 
Authority Resolution No. IDA-26 is hereby amended by electing new officers, as follows: 
 
 SECTION 1: There shall be appointed from the Board of Directors a Chairperson 
and Vice Chairperson as follows: 
 
  Chairperson:   Susan Hitchcock 
 
  Vice Chairperson:  Bob Johnson 
 
 SECTION 2: There shall be appointed from the staff to the Authority, a Secretary 
and Treasurer, as follows: 
 
  Secretary:   Susan J. Blackston 
 
  Treasurer:   James R. Krueger 
 
 SECTION 3: This Resolution shall take effect immediately upon its passage. 
================================================================= 
 
 Approved and adopted December 21, 2005, by the following vote: 
  
 AYES:  AUTHORIZING MEMBERS –  
 
 NOES:  AUTHORIZING MEMBERS –  
 
 ABSENT: AUTHORIZING MEMBERS –  
 
 ABSTAIN: AUTHORIZING MEMBERS –  
 
 
 
       _____________________________ 
       SUSAN HITCHCOCK 
       Chairperson, Industrial Development 
       Authority, City of Lodi, California 
Attest: 
 
 
 
SUSAN J. BLACKSTON, Secretary 
Industrial Development Authority, 
City of Lodi, California 
 

 
 

IDA-27 
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LODI CITY COUNCIL 
Carnegie Forum 

305 West Pine Street, Lodi 
TM  

AGENDA - Lodi Financing Corporation 
Date:     December 21, 2005 

Time:     7:00 p.m. 

For information regarding this Agenda please contact: 
Susan J. Blackston 

City Clerk 
Telephone: (209) 333-6702 

 
 

MEETING OF THE 
Lodi Financing Corporation 

 
 
 
   A. Call to order – President 
 
   B. Roll call to be recorded by Secretary 
 
  Res. C. Resolution electing new Officers 
 
   D. Other business 
 
   E. Comments by public on non-agenda items 
 
   F. Adjournment 
 
 
Pursuant to Section 54954.2(a) of the Government Code of the State of California, this agenda was posted at least 
72 hours in advance of the scheduled meeting at a public place freely accessible to the public 24 hours a day. 
 
 
 
 
      ____________________________________ 
      Susan J. Blackston 
      Secretary 
      Lodi Financing Corporation 
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  AGENDA ITEM M-03 
 

 

 
APPROVED: ______________________________________ 

 Blair King, City Manager 
council/councom/LFCelection.doc 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM  

 
 
AGENDA TITLE: Meeting of the Lodi Financing Corporation for the Purpose of Electing New Officers 
 
MEETING DATE: December 21, 2005 
 
PREPARED BY: City Clerk 
 
 
RECOMMENDED ACTION: That the Lodi Financing Corporation conduct a meeting for the 

purpose of electing new officers to the Corporation and adopt 
resolution certifying same. 

 
 
BACKGROUND INFORMATION: Inasmuch as the City Council has reorganized, it is necessary to 

appoint new officers to the Corporation. 
 
The City Council will appoint the newly elected Mayor and Mayor Pro Tempore as determined in the 
Council’s reorganization to serve as the officers for calendar year 2006. 
 
There is no other business to come before the Corporation at this meeting. 
 
 
FISCAL IMPACT:  None. 
 
 
FUNDING AVAILABLE: None required. 
 
 
 
 
    _______________________________ 
     Susan J. Blackston 
     Secretary 
     Lodi Financing Corporation 
 
 
SJB/jmp 
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RESOLUTION NO. LFC-14 
 

A RESOLUTION ELECTING OFFICERS OF 
THE LODI FINANCING CORPORATION 

 
============================================================== 
 
 WHEREAS, under the organizational procedures of the Lodi Financing 
Corporation, an annual meeting of Directors shall be held and officers elected. 
 
 NOW, THEREFORE, BE IT RESOLVED by the Directors of the Lodi 
Financing Corporation that the following persons are elected to the offices set forth 
opposite their names below as officers of the Corporation, to serve until the election 
and qualification of their successors as provided in Article III, Section 303, of the 
bylaws of the Corporation: 
 
  Name    Title 
 
  Susan Hitchcock  President 

  Bob Johnson   Vice President 

  James R. Krueger  Treasurer 

  Susan J. Blackston  Secretary 
 
Dated:     December 21, 2005 
============================================================== 
 
 I hereby certify that Resolution No. LFC-14 was passed and adopted by the 
Board of Directors of the Lodi Financing Corporation in a regular meeting held 
December 21, 2005, by the following vote: 
 
 AYES:  DIRECTORS –  
 
 NOES: DIRECTORS –  
 
 ABSENT: DIRECTORS –  
 
 ABSTAIN: DIRECTORS –  
 
 
 
 
 

SUSAN J. BLACKSTON  
     Secretary 

 
 

LFC-14 

jperrin
328



 
J:\CITYCLRK\FORMS\rda12-21-05.doc     12/16/05 

LODI CITY COUNCIL 
Carnegie Forum 

305 West Pine Street, Lodi 
TM  

AGENDA – Redevelopment Agency 
Date:     December 21, 2005 

Time:     7:00 p.m. 

For information regarding this Agenda please contact: 
Susan J. Blackston 

City Clerk 
Telephone: (209) 333-6702 

 
 

MEETING OF THE 
Redevelopment Agency 

Of the City of Lodi 
 
 
 
   A. Call to order – Chairperson 
 
   B. Roll call to be recorded by Secretary 
 
  Res. C. Resolution electing new Officers 
 
   D. Other business 
 
   E. Comments by the public on non-agenda items 
 
   F. Adjournment 
 
 
Pursuant to Section 54954.2(a) of the Government Code of the State of California, this agenda was posted at least 
72 hours in advance of the scheduled meeting at a public place freely accessible to the public 24 hours a day. 
 
 
 
 
      ____________________________________ 
      Susan J. Blackston 
      Secretary 
      Redevelopment Agency of the City of Lodi 
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  AGENDA ITEM M-04 
 

 

 
APPROVED: ____________________________________ 

 Blair King, City Manager 
council/councom/RDAelection.doc 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM  

 
 
AGENDA TITLE: Meeting of the Redevelopment Agency of the City of Lodi for the Purpose of 
 Electing New Officers 
 
MEETING DATE: December 21, 2005 
 
PREPARED BY: City Clerk 
 
 
RECOMMENDED ACTION: That the Lodi Redevelopment Agency conduct its annual meeting 

and adopt resolution electing its new officers for calendar year 2006. 
 
 
BACKGROUND INFORMATION: Inasmuch as the City Council has reorganized, it is necessary to 

appoint new officers to the Agency. 
 
The City Council will appoint the newly elected Mayor and Mayor Pro Tempore as determined in the 
Council’s reorganization to serve as the officers for calendar year 2006. 
 
There is no other business to come before the Agency at this meeting. 
 
 
FISCAL IMPACT:  None. 
 
 
FUNDING AVAILABLE: None required. 
 
 
 
 
    _______________________________ 
     Susan J. Blackston 
     Secretary 
     Lodi Redevelopment Agency 
 
 
SJB/jmp 
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RESOLUTION NO. RDA2005-01 
 

A RESOLUTION OF THE REDEVELOPMENT AGENCY 
OF THE CITY OF LODI ELECTING OFFICERS  

OF SAID AGENCY AND WAIVING COMPENSATION FOR 
THE DECEMBER 21, 2005, MEETING 

 

 

 WHEREAS, under the organizational procedures of the Redevelopment Agency 
of the City of Lodi, an annual meeting of Members shall be held and officers elected. 
 

 NOW, THEREFORE, THE REDEVELOPMENT AGENCY OF THE CITY OF 
LODI DOES HEREBY RESOLVE that the following persons are elected to the offices set 
forth opposite their names below as officers of the Agency, to serve until the election and 
qualification of their successors as provided in Article II of the bylaws of the Agency: 
 

  Name    Title 
  Susan Hitchcock  Chairperson 
  Bob Johnson   Vice Chairperson 
  Blair King   Executive Director 
  Susan J. Blackston  Secretary 
  James R. Krueger  Finance Director 
  D. Stephen Schwabauer General Counsel 
 

 NOW, THEREFORE, THE REDEVELOPMENT AGENCY OF THE CITY OF 
LODI DOES FURTHER RESOLVE that the members of the Agency have waived the 
entitled compensation for the December 21, 2005, meeting. 
 

Dated:     December 21, 2005 
 

 I hereby certify that Resolution No. RDA2005-01 was passed and adopted by the 
Members of the Redevelopment Agency of the City of Lodi in a regular meeting held 
December 21, 2005, by the following vote: 

 AYES:  MEMBERS –  

 NOES:  MEMBERS –  

 ABSENT: MEMBERS –  

 ABSTAIN: MEMBERS –  

 

       __________________________ 
SUSAN HITCHCOCK 
Chairperson, City of Lodi   

     Redevelopment Agency 
Attest: 
 
 
___________________________ 
SUSAN J. BLACKSTON 
Secretary, City of Lodi Redevelopment Agency 
 
 

RDA2005-01 
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